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Nurturing Leadership through Leading from Behind:
An Example of DOIT?

I am extremely moved by this honorary doctorate which acknowledges a contribu-
tion that | have made as a leader of a program that promotes multicultural education and
children’s rights in here at Sokhumi State University. | do not view this honor as a personal
award, but rather one that belongs to a group and a community of professionals and indivi-
duals who share a vision. This vision is very simple, namely that social change can be pro-
moted through education. | have had the privilege of not only sharing this vision with great
people, including members of your faculty but also | have had the honor of witnessing how
different members of our professional consortium have acted on this vision.

Our Consortium is part of a TEMPUS IV Fifth Call Program, Development of an
International Model for Curriculum Reform in Multicultural Education and Diversity in Te-
acher Training whose acronym is DOIT. It is important to recognize the underlying princi-
ple of TEMPUS-European Commission programs.The TEMPUS programs are based on the
vision of the important role that higher educational institutions have for our societies.
TEMPUS does this through providing the faculty of these institutions with the opportunity
to work together on programs and projects aimed to address important social, economic,
educational and political priorities of the different regions of partner countries. TEMPUS
realizes the importance of motivating academics to leave what has been termed “the ivory
tower” and become involved and committed to act in order to bring about social sustainable
long-term change that can improve the quality and development of our societies. The
program is based on the principle of collaboration, working together and sharing of knowle-
dge.We must acknowledge the support of TEMPUS for enabling DOIT’s consortium to get
together, learn and share knowledge with each other, and to build a dynamic program that
is being implemented and sustained in their universities and disseminated in their society.

For me, DOIT represents over 35 years of my work as an anthropologist and my
belief in the importance of promoting multiculturalism, diversity and human rights in
academic teaching. I have had the privilege of having this vision of promoting diversity and

2 On April 24, 2015, Rhonda Sofer, Doctor of Gordon Academic College of Education was awarded the Hono-
rary Doctorate of Sokhumi State University for the special merit carried in the process of the Multiculturalism
and Curriculum Reform. This speech is made up at the special ceremony for awarding the Honorary Doctorate.
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children’s rights shared by others actively through DOIT. Through DOIT and working in
collaboration, WE developed dynamic educational programs aimed to put this vision into
action and reality so that you, the students will have the values, principles, tools and skills
that will make our society a better society built on social justice and fairness.

Our TEMPUS program DOIT, | believe is more than a project with a starting date
and an end for the members and institutions of our consortium. Its goals and objectives are
aimed to go beyond these physical boundaries and the limitation of time. Promoting multi-
cultural education and children’s rights is not just something we learn and then add it to our
pool of knowledge, rather, it is something that we should internalize, identify with and most
importantly DO. DOIT does not belong to me or your faculty-it belongs to you—the stude-

nts, many of you who are studying to be teachers.The courses which were developed by
DOIT’s international or inter-institutional teams were not only to provide you with know-
ledge, but also to promote values and behaviors that we hope will become a part of your
being and influence your actions as active citizens who are committed to promote social
justice.

This honorary doctorate belongs to many, including your own the leaders at your
university who have the wisdom of understanding what their society needs and the courage
to take action and implement changes in their curriculum which they believe will provide
you with the tools to be active citizens and leaders in your society. Without the active, res-
ponsible participation and leadership of the key stake holders and members of your faculty
here at Sokhumi State University, | would not be standing here in front of you.

| see you here, as the future leaders of your society. As such | want to talk to you
briefly about leadership and the importance of active citizenship and social responsibility of
individuals. Great leaders are not content with maintaining their position and the status quo.
Great leaders have a vision of seeing how their society should be and moreover, they have
the courage to act on this vision so how things “Should be” actually BECOME a reality.
Great leaders constantly reflect on their society, try to understand what is not right, and
ACT to make things better for all.

Leaders are leaders however, because they have a group of active citizens who are
willing to invest their own time and energy in promoting their ideas and programs. Great
things can be achieved with moral leadership and active participation of individual citizens.
This honorary doctorate represents the combination of leadership of many people as well as
the active hard work and dedication of individuals who feel that they are accountable and
responsible for promoting diversity, multiculturalism and children’s rights at their universi-
ties and in their community.

There are many kinds of leaderships and leaders can lead in different ways. | do not
think | need to lecture you on those who lead through fear and physical and emotional coe-
rcion. Unfortunately, | think the countries in your region have experienced many leaders of
this nature. These leaders need to mobilize force and fear to get people to do what they want
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to do because the principles of what they are promoting are removed from the people and
have no moral basis. Thus, in order to control the “masses”, they need to develop sophisti-
cated and complex structure of control for without that, they could not be leaders.

I want to talk to you about another type of leadership, a leadership that leads from
behind. This concept, coined by Prof. Linda Hall was influenced by reading the autobiogra-
phy of one of our great leaders of the 20ieth and 21* century, Nelson Mandela of South
Africa. Mandela refers to leaders as shepherds. Although the flock moves forward after the
lead sheep or goat, it is the shepherd who is actually coaching and guiding the flock. The
shepherd however enables different sheep or goats to take the lead. Professor Hill talks
about business and how the 21% century requires leaders who empower others to emerge,
innovate and lead. They do not fear greatness in others, but rather nurture and encourage it.
This concept of “leading from behind” contributes towards what Hill’s calls “collective
genius”. Collective “genius” enables every member of the group to contribute and present
their ideas and programs of action.

What Hills calls leading from behind, can also be viewed as combining visionary
Leadership with active citizenship. Active citizenship means that we all are accountable and
responsible for our community and society. We see something that we believe is wrong, we
do not only say, “this is wrong”, rather we can analyze the situation, develop action plans
and implement these plans.What is important to realize, that each and every one of us, needs
to be responsible and accountable for the injustices that we see around us, EVEN if we are
not the cause of the injustices.

We all must be active citizens, people who are willing to get involved and not turn
their head in the other direction when they see a situation that requires social attention and
involvement. These do not have to be big things...active citizenship relates to our day to
day lives. We all must be models and just do the right thing because it is the right thing to
do. Let’s take a simple situation: how many times have we walked into a classroom and
have seen a piece of paper on the floor, or a paper cup left on the desk? There can be several
approaches to this. One can ignore the paper on the floor or cup on the table-be indifferent.
Or, one could complain about the paper on the floor or the cup on the table. This reaction
shows that the individual has “knowledge” about things that are not in place and unjust but
does view that he or she needs to do anything about it. Or, one can see the piece of paper or
cup, realize it is out of place and throw it out. This is active citizenship and what we are
aiming for.

DOIT aims to promote multicultural education. Multicultural Education is necessa-
ry for the 21% century, because we live in a global world and the values and behaviors that
are intertwined with multicultural education provide us with the tools to live in this globali-
zed world by promoting mutual understanding and respect between different groups, stren-
gthening pluralistic values and democratic attitudes and behaviors. Most important,
multicultural education provides us with the tools for critical thinking that can able us to
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analyze and act against prejudice, racism and discrimination.

James Banks in 1997 published one of his many important articles on multicultural
education. He views multicultural education as an idea, reform movement and a process. As
such, multicultural educationis, what Prof. Sue Jackson has referred to as “transformative”
in its character. Multicultural education has no boundaries and is forever developing. Its
aims for transforming education so that it promotes social justice and educational equity. It
recognizes the importance of education in making our society more just and equal. Multicul-
tural educational principles constantly challenges us to analyze our work environment, our
classrooms and schools and to be able to assess whether our school environment recognizes
the value of diversity, enables and encourages all children to reach their potential, whether it
is inclusive and empowers our children with values and behaviors that promote civil action
locally, nationally and globally. This work is never done. It is always in motion. It is a pro-
cess, it aims to transform society.

DOIT’s programs also promote children’s rights. Children’s Rights is an issue that
MUST unify our Global world. For those of you who are students of education or already
in-service teachers you must LEAD in this mission. You need to have the knowledge, tools
and skills to understand the innate rights that ALL children need to have. Moreover, you as
educators and teachers of children much be accountable and responsible for the children at
risk in you classrooms, schools, communities, country and the world.The promotion of
Children’s Rights needs to be an issue that has no boundaries and is the responsibility of
everyone. | feel if there is any hope in the world for peace, the issue of children needs to be
the forefront of unifying all of us.

According to the The United Nations Convention of Children’s Rights, ALL
CHILDREN HAVE THE : Right to Survive; Right to be Safe; Right to Develop; and Right
to Belong. These issues should be central issues in how we view and live in our world in
this 21% century. We are however a far cry from realizing these rights and as | speak to you
today, children are being exploited as slaves, sexually abused, kidnapped and separated
from their families, are hungry, homeless, physically and emotionally abused, discriminated
against and excluded from opportunities to develop fully. Yet each and everyone of us can
make a difference and it begins with each and every one of you.

In 1955, Rosa Parks, an 55 year old black woman in Montgomery Alabama went
onto a bus after a long day at work. In Alabama, there were segregation laws which did not
allow blacks and whites to be together. Rosa Parks she into the bus and sat in the middle
where blacks could sit. When more white people got on the bus and were standing, the bus
driver walked to the middle of the bus and moved the “negro section” sign down a few
rows telling the blacks to get up and move to the back.

Rosa was tired and felt that she did not want to stand in the bus and refused to
move. She was arrested but the result of this, was the beginning of the Civil Right’s Move-
ment in the United States of America. This was one little black woman who made the deci-
sion that “this is not right and | am not moving”. One person was the catalyst to one of the
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most powerful movements in the United States since the American Civil.

We all have this potential power to make a difference. It can begin small with little
actions and decisions that we make in our daily lives.

I will end my talk with a personal story. It was when | was a newly married young
woman, probably the age of many of you here. | was walking on the beach of Haifa with my
husband. Many people were walking in both directions up and down the lovely beaches of
Haifa. While walking in one direction, a group of adults passed us with a small boy crying
behind them. Hundreds of people have passed this group.

Something did not look right to me and | decided to turn around, call to the group of
adults and ask then whether this child belongs to them. They said “no”!! | then went up to
the little boy and try to ask his name, who he came to the beach with, etc. We began to
walk back to where the life-guard station so we could help find his grandmother who had
taken him to the beach. You can imagine the situation, not only from the little boy’s view
of being lost but from his poor grandmother’s point of view of losing a grandchild! To
make a long story short, as we got closer to the life-guard station, we saw a grandmotherly
figure looking for her grandchildren and so relieved to be reunited with him.

The whole point of this story is how easy it is for tens if not hundred of people to
ignore a child that is crying, to look the other way. The whole purpose of DOIT’s program,
our courses, is that you should not look the other way and none of us should turn our heads
from a child that needs our help.

| want to thank your rector and the great members of my DOIT SSU team. | thank
you for this time and the opportunity of sharing my vision with you. | see you as holding the
key to our future. | hope that you all will be empowered to turn this key and help us enter
into a world that is a better one that it is today.

Thank you.
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Romeo Galdava
Sokhumi State University,Georgia

Sokhumi State University in the International
Projects (brief overview)*

Sokhumi State University as an independent Higher Education Institution has been
participating in international grant projects since 2008. Before this time it was A. M. Gorki
State University of Abkhazia, since 1989 Sokhumi Branch of Ivane Javakhishvili Thilisi
State University and accordingly has been represented from these universities in the inter-
national grant projects. Since 2008, after establishing as an independent university, it has
been actively involved in international projects, including in the projects funded by the
European Union, the United Nations, the German Archaeological Institute, Alexander von
Humboldt Foundation, the Friedrich Ebert Foundation, New York Open Society Institute,
European Population Association, Asian Population Association and other international
organizations.

Some projects from these mentioned ones are briefly discussed in the article.
Among them: Tempus projects - HESDESPI and DOIT; two COBERM projects on Abkhaz
language and culture; Erasmus Mundus Projects: EMINENCE I, EMINENCE II; IANUS I;
IANUS II; These projects in the university are led by the Professors: Indira Dzagania, Maia
Daraselia, Romeo Galdava, Lia Akhaladze and Tamar Shinjiashvili.

The article briefly speaks about the goals and outcomes of the EU Programme TE-
MPUS Project DOIT and the author congratulates all members of the Consortium — the
representatives of Israel, Georgia and European Universities, DOIT team of Sokhumi State
University and personally Ms. Rhonda Sofer for the successful implementation of the
project. The article highlights Dr. Rhonda Sofer’s contribution to the introduction and
implementation of multicultural education, for which she was awarded the Honorary
Doctorate of Sokhumi State University. | wish her success heartily!

L 4 ofe -$

* The speech is made up for the special ceremony for awarding the Honorary Doctorate of Sokhumi
State University to Rhonda Sofer, Doctor of Gordon Academic College of Education (April 24,
2015).
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Irina Gogonaia, Nestan Bagauri,

Nikoloz Zhgenti
National Center of Manuscripts,Georgia

For the Issue of Museum Education:
Developing of the Educational Programs Based on the Archive Materials of the
National Centre of Manuscripts

Private archives represent an effective educational resource for general schools. Museum
pedagogy stresses the various aspects of students working with document sources.
Specifically, the focus is on the emotional impact of private letters, memoirs, certificates of
birth, death or reburials and autographs; importance of document sources on personalization
of educational resources and what impact a certain event, date or a person has on the fate of
another, etc.

When students communicate with archival documents, they face two important
circumstances. The first one is that historical sources reflect private, economical and politi-
cal views of people who directly participated in some kind of phenomenon. The second one
is that people who work with documents (archivists, scientists, students), bring their outlook
in interpreting these documents. Thus students have opportunities to acknowledge that there
are different interpretations of history.

Besides the oldest manuscripts at the National Centre of Manuscripts, private archives of
Georgian and foreign writers, poets, scientists, painters, political, state, public and military
figures are preserved.

In order for school teachers to include the archival resources of the National Center
of Manuscripts into the educational process, it is necessary to pedagogization and present
the educational potential of these collections.

The following tasks should be considered in order to achieve these goals:

1. To study the needs of secondary schools and opportunities of the Center bringing
together by reconciling National School Curriculum and the archival collections,
preserved at the National Center of Manuscripts

2. To implement the appropriate educational programs which are based on National
Curriculum for secondary schools and archival materials preserved at the Center.
These will include the modern trends of museum pedagogy and the primary, basic
and secondary school student age characteristics. At the same time the programs
shouldn’t be based on only a single visit but multiple communications are essential
between the students and the exhibition.
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With this approach, a new educational project specifically for schools, “Private Archi-
ves of Georgian Writers and Public Figures at the National Center of Manuscripts — An
Educational Resource for General Education Schools”, was developed. The project includes
14 educational programs on writers and poets within the core Curriculum in Georgian
Language and Literature [1]. The private archives of these writers and poets are preserved
at the National Center of Manuscripts.

An educational program “Grigol Robakidze — Life with Reason and Feeling” was orga-
nized in 2012, dedicated to the 130" anniversary of his birth and the 50" anniversary from
the death of the Georgian writer living in immigration. More than 500 secondary school
students participated in the program over a five day period. At the National Center of
Manuscripts are preserved more then 300 archival units which are autographic papers of the
letters, photos, biographical and creative materials by Grigol Robakidze [2, p. 282].

It was very important to use a variety of teaching methods that will encourage students
to obtain a maximum of information and its interpretation by viewing the exhibit. These
teaching methods would develop a package based on our goal which provided multiple
communications between visitors / students and exhibits.

The program consisted of several main components:

e An exhibition of autographs, photo materials preserved in the archive of the
National Centre of Manuscripts;

e Educational talks and presentations;

e Additional educational resources such as the address by the writer to the
Georgian people from the audio archives “Tavisupleba”, the archive of Karlo
Inasaridze, archive of National Center of Manuscripts have been used:;

e Interactive educational program included filling out the data sheets by
students; performing the learning-research activities based on the exhibited
material; public lectures, discussions and literary quizzes.

The specific characteristics related to the age of the target audience (students at the
secondary or high school levels) must be considered, as they predetermine the program stru-
cture and the work methodology.

Particularly we will chose two components from an interactive package which inc-
ludes public lecture and students’ mini-research projects as a traditional and alternative
sample forms of museum education which were used for developing educational programs.
There were five public lectures during the five days within the Grigol Robakidze educatio-
nal program. These lectures were based upon his writings, including his German publicati-
ons, his biography, public involvement when he was an immigrant and some lectures discu-
ssed the scientific importance of private archives and the new publication of Grigol
Robakidze’s German books. After the lectures, the lecturers encouraged the audience to see
the new direction of the exposed material.

We observed that students’ mini-research projects were found to be more effective
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for secondary school. They were implemented with the data sheets developed by us. These
data sheets included the tasks of describing the exhibit, counting and classifying the
exhibited materials on the spreadsheets, creating the list of artifacts and creating the key
words.

Here is the illustration of the data sheet for the educational program “Grigol Robakidze -
Life with Reason and Feeling”.

Data Sheet
Educational Program:

“Grigol Robakidze - Life with Reason and Feeling”

Place: National Center of Manuscripts
Date:

School:

Grade:
1. Find the stand with materials which reflects:
e Poetry creativity of Grigol Robakidze
e Social activities and column writings of Grigol Robakidze
e Life and biographical features of Grigol Robakidze
o Creativity of Grigol Robagidze on magazine "The fate of Kartli" pages.
2. Choose a stand and count the number of artifacts:

3. Sort the materials placed on the stend and quantify onto the spreadsheet according these
categories:

Ne Category Quantity
1. | Letter

2. | Photo

3. | Postcard

4. | Magazine

5. | Other

4. Choose a key world/words which is/are most suitable to a given materials from the stand.

5. Find following quote from autographs of Grigol Robakidze:,,He walked bent down heavily. |
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caught up with him. For the first time | was following him behind silently. Suddenly | heard his
whisper. He was creating rhythms or repeating“. Who is considered in these words

6. Create a list of materials displayed on the stand separately by category (written in full)

The structure of the work process was organized as follow: the facilitator gave a
short presentation on topic “Grigol Robakidze - Life with Reason and Feeling”. Then the
students were given clear instructions and were divided into small groups. Independently
each group viewed the exhibited material and filled in the work papers. After finishing
these, they presented their work, observations, impressions and discoveries. According to
their work sheets the children frequently presented the materials they saw in a chaotic
manner. We observed that to deal with this problem, it is essential that the education specia-
list creates a structured working environment.

Of course, using this kind of interactive forms / methods requires special time and
the sensitive facilitation by the educational specialist. At the same time, the use of these
techniques contributes a sustained interest and positive attitude toward the exposition of the
material.

Based on collections at the National Center of Manuscripts actualization of issues
prescribed by the National Curriculum contributes to the use these materials in the learning
process as an educational resource.

References:
1. National Curriculum 2011-2016, http://www.ncac.ge/index.php?m=854
2. Robakidze (2012), Grigol Robakidze. Private Correspondence. Composed by

Eter Kavtaradze - Thilisi, Publisher: Artanuji, Tbilisi;
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Introduction:

The article discusses the issue of study of Physiology teaching course for Inclusive Edu-
cation Bachelor’s program. The methodology of the study is based on the approach of case
study analysis, namely, taking into account the concept adopted for the curriculum of
Inclusive  Education  Bachelor’s program of Sokhumi  State  University.
Main part:

Bachelor’s Program in Inclusive Education represents a novelty in Georgian edu-
cation. For the first time in the history of Georgia, a new specialty “Correctional Pe-
dagogy” was included in the list of bachelor specialties “Primary Education” and “Phy-
sical Culture” on the basis of Order 633 of 2005 by the Minister of Education and Science
of Georgia [4]. A bachelor program in the given specialty was created and carried out at
Ilia State University. Later on, in 2007 Bachelor’s Program in Correctional Pedagogy was
also established at Sokhumi branch. In 2007 after Sokhumi State University was
established under Sokhumi branch, this bachelor program was assigned a 5 years
accreditation mode in the process of licensing. By the Order 120/n of December 10, 2010
of the Minister of Education of Science of Georgia [2], a new framework of higher
education classifications was determined, in which inclusive educstion was determined as
a subfield of education science. The former correctional pedagogy was replaced with
inclusive education - code 030106. By today, the given bachelor program is active in the
Georgian scientific space solely at llia State University and Sokhumi State University.

The Bachelor Program of Inclusive Education of Sokhumi State University com-
prises 240 credits, among which 180 credits are main and optional courses of inclusive
education, and 60 credits are optional courses.

We think that optimal number for study at the Bachelor’s Program of Inclusive
Education is 180 credits including optional subjects and to give the students of this spe-
cialty an opportunity to choose additional (minor) program.

Inclusive education specialists facilitate such fundamental human rights as
inclusion of pupils with any type of special education needs in general education process
along with their peers. Inclusive education means maximum inclusion of pupils with
special education needs in educational process, as well as facilitation of education of
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pupils with special education needs, their social integration, creating opportunities for
them to use their abilities and for their development [3, p.5]. Inclusive education also
means teaching disabled pupils in accordance with individual and/or modified curriculums
[3, p.13-42].

It is natural that we cannot do well with 60 credit competency and we cannot grow
specialists and moreover, we will not be able to prepare relevant specialists of inclusive
education. In this case we will consider the necessity to learn child physiology — for the
students of Bachelor’s program in Inclusive Education.

A course — child physiology- should be included in the mandatory courses of the
given Bachelor Program. What is the reason for it?

It is a known fact that physiology gives us about the life of a body, the processes
which are ongoing in a body, as well as its separate organs and tissues. A child physio-
logy gives us knowledge about a child body, while being in utero while going to postnatal
period, information about blood circuation of foetus, first exhale, nutrition, mechanisms
regulating growth of a body, order of spinal cord and brain and motion and integration
functions of cortex [1, p.84-96 ]. Apart from other physiological issues, activation of
brain neurones is especially important (creation of electric impulses). Development of
cortex and its connections is impossible without activation of specific neu-rones for areas.
In this case it will be impossible to retain local growth factors and carry out logical
genetic programs [6, p. 382-389], Complex and long processes of child development
under the influence of many genetic and environmental factors are also important,
development of higher psychic functions (movements, understanding, thought, speech,
attention, memory), knowledge of physiological issues of which is directly connected with
the study and determination of human abilities [5, p. 8, 16].

A specialist of inclusive education cannot understand the specifics of people with
special needs and disabled people without the knowledge of the above mentioned
physiological processes, will not be able to determine his physiological abilities or unde-
rstand motivation.

The competencies of specialists of inclusive education should also include such
knowledge as: dynamics of human development, development and change of inherited
specifics. Reactions to adjust to outer world, to reach useful effect for general body are
also important, and they are based on metabolism, exchange of energy and information [1,
p.41-42].

It is natural that without any knowledge specialist of inclusive education will not
be able to create necessary conditions for study and healthy life style for children with
special needs. He should create relevant study conditions and motivation for children of
different physiological type, special needs because physiological processes are dynamic
events and they are continuously developing and changing; It is necessary that the
specialists of inclusive education are able to simply observe the functional processes of
chilren with special needs which will help them to plan better and carry out improved
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individual and modified curriculum in respect of such people.

I think that it is impossible to teach specialists of inclusive education such special
subjects as “Education of pupils with defects of behavior and intellectual defects”,
“Therapeutic occupation”, “Logopedia”, Education of children with hearing defects’,
“Education of children with communication and sensor defects”, etc. without the study of
children physiology. These are the subjects which cannot be understood without the
knowledge of educational courses of physiology, or at least, anatomy. It is as necessary for
a specialist of inclusive education as the subjects of pedagogic cycle which help him/her
to develop pedagogic approach and abilities. It is important for the teacher of inclusive
education to understand a child body.

To summarize what is mentioned above, | believe that the study course in child
physiology should be a necessary and mandatory subject for the development of a
specialist of inclusive education. Otherwise we will have teachers of inclusive children
who do not possess relevant competencies.
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in Civil Law of Ukraine

1. Law, especially civil law, is a reflection of the way and direction of change, elected by
society and the state in certain moments of the history of its development.

It seems important to analyze changes not only in relation to specific institutions of private
law, which on an incredibly regular basis become the subject of various studies, but also in
relation to broad, as it can be said, core ideas which are the basis for civil legal regulation
of social relations in general. Undoubtedly, the idea of freedom of contract in private law
can be considered as the same.

This research does not attempt to formulate any characteristics, manifestations or

features of freedom of contract, which are notable for qualitative scientific novelty.
Rather, it is devoted to the analysis of certain trends accompanying the requirement on
freedom of contract in the process of development of society, the state and law, the
identification of the features of implementation of freedom of contract ideas in the
modern private law of Ukraine, which will be used for scientific work and the work of
developers of the Civil Code of Ukraine, which entered into force in 2004, as well as
analysis of the implementation of the principle of freedom of contract in the practice of
higher courts in Ukraine.
2. As it is known, freedom of contract as a concentrated general requirement, recognized
as a legal doctrine, has emerged relatively recently. However, some of the requirements
discussed in the modern private law as a part of the freedom of contract principle, have
come a long way of growth and development.

An example of this can be the right of parties to the agreement on the free
formulation of the terms and its manifestation in the conditions of struggle, or, on the
contrary, under the weakening of the struggle against usury, which at various times was
expressed by contradictory regulations: ranging from almost total ban on charging interest
and ending with the full freedom of establishment of the rate of interests.

However, the requirement of freedom of contract has received the most wides-
pread consolidation, as well as many other institutions of private law, during the
codification of works. Reflection of the freedom of contract principle between the major
codifications of nineteenth and twentieth centuries also depended on the nature of the
objective economic and social changes in society and state, which, of course, were

influenced by scientific thought and in such a matter legislators were guided to the
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formation of legal norms.

Whence, during the adoption of the Civil Code of France the ideas of the French
Revolution were strong. Of course, "Liberty, Equality, Fraternity" in public life could not
penetrate to the provisions of the Napoleonic Code, despite the fact that in its preparation
the convinced royalists were involved. Therefore, the French Civil Code was "thoroughly
imbued" with the ideas of freedom of contract. At the time, Y.A. Kantorovich has written:
"In the Napoleonic Code, published in the early nineteenth century, the principle of
contractual freedom is carried out with the entire sequence: the parties by means of their
will stipulate all the conditions of contract and consequences of all their obligations, the
norms of law relating to contract law shall apply only when the parties failed to provide
anything to the contract or forgot to provide any condition or simply did not settle their
relations; in these cases, a gap or a lack of will of the parties shall be filled with the norm
of law, which is “the presumed will of the parties.” Thus, rules of law in contract law are
entirely optional." [1, 52].

On the contrary, later, when romanticism of political changes collided with the
harsh economic laws, more considerable restrictions of unreasonable freedom gradually
appeared and in some cases came to economic oppression. Therefore, at the time of the
adoption of the German Civil Code and the Swiss law of obligations a significant amount
of rules and regulations were formed, which could not be contradicted by the terms of the
contract, which clearly provided conclusion of the contract or limited the ability of per-
sons to change the terms of contracts. However, these restrictions were also justified, in
general, from the viewpoint of the overall direction of private law, in particular by the
protection of the weaker party to the contract, the maintenance of free competition etc. In
any case, regardless of the number of restrictions, freedom of contract has always been a
fundamental principle of economic regulation [2, 90].

Domestic doctrine of civil law also did not stay aside from these general trends.
Civil law of pre-revolutionary Russian Empire, which was under the influence of the Fre-
nch and later of German private law ideas, also recognized the general requirement of
freedom of contract. As it was noted by the eminent scholar G.F. Shershenevich, freedom
of contract with the elimination of subjective limitations, as well as the formalism being
the next to the right of private property, was one of the main foundations of the modern
legal order [3,448].

After the revolution, the changes in the political and economic foundations of so-
ciety have left their mark on the entire branches of law, including the civil law. Under the
rule of the planned economic system the freedom of contract frankly lost its central role in
private-law contractual relationship. Other categories came to the forefront, such as con-
tract enforcement and the conditionality of the conclusion of contracts by the means of
acts of planning. In such circumstances, the contract had a subordinate position in relation
to the plan, and in the scientific literature it was stressed that the timely and proper
execution of the contractual relationship provided a solid basis for the successful
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implementation of the plans [4, 55].

However, it would be a mistake to say that in this period of history the concept of
freedom of contract was completely "filed as a history". According to A.S. Dovhert, in the
real life at least small islands of freedom were still remained, which objectively demanded
a private, rather than public regulation. It was a kind of "territory” of human freedom,
which human had, in particular, in the sphere of family relations, turnover etc. Since 1985,
there was a gradual expansion of this area of freedom [5, 37]. In the scientific literature of
that period it was emphasized that concluding of unplanned agreements between legal en-
tities, between them and citizens or between citizens — is the area of the "so-called
autonomy, the implementation of a certain freedom. Entering into a contract legal entities
and individuals have an opportunity to look after the security of their interests: initiative
and independent, self-interest should lead to the largest (from the perspective of public
positions) result.” [6,30].

Later, after the transition to market methods of management, there was a gradual
but irreversible return to the classical understanding of the idea of freedom of contract and
its specific manifestations. In the early 90s civilists justified a fundamentally different
correlation of plan and contract, "because in a market economy namely an agreement be-
comes the basis for the formation of the plan (and the purpose and content of the plan and
the procedure for its approval are changed significantly), it should be recognized that the
plan should not be construed as limiting the freedom of contract" [7,67].

Thus, during the period of planned economy, the principle of freedom of contract
did not completely disappear from the horizon of civil law. In the end, the Civil Code of
the Ukrainian SSR provided the individual components of this principle, fixing, for exam-
ple, in Art. 4 the possibility of civil rights and obligations arising from the transactions
prescribed by law, and as well from the transactions, which were not prescribed by law but
did not contradict it.

Nevertheless, the above mentioned in no way calls into question the conclusion
that in the process of a new codification of private law of Ukraine, as well as in other for-
mer Soviet republics, scientific thought has swept the idea of freedom of contract to a new
level by returning it to the bosom of its classic understanding. It was reflected in the direct
securing of freedom of contract as a fundamental principle of the civil legislation of
Ukraine.

3. The basis of the requirement of freedom of contract are general social and common law
ideas of freedom of the person and equality of parties at all stages of modern private law.
As it was noted by LLA. Pokrovsky, whose works continue to have a huge impact on
modern processes of development of private law, civil law, and originally itself was the
right of individual human beings, its sphere of freedom and self-determination. Here the
idea of man as the subject of rights was born, i.e., notion of personality as something
legally separate and independent even in relation to the state and its authorities [8, 307]. If
public law is a system of subordination, the civil law is a system of coordination; if the
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former is the domain of power and subordination, the latter is an area of freedom and
private initiative [9,44].

S.S. Alekseev expressed his point of view in the same manner, he claimed that
private law is a sovereign territory of freedom based on law [10,351], it is a source of civi-
lized freedom, its native, primal abode which does not have any alternatives available in a
number of areas of social life [11,360].

Caution made by another outstanding civilist M.M. Agarkov is also significant in
this sense: "for those who consider freedom as something unimportant, for those who need
to band all people in a single mass of the vast mechanism, private law does not only have
no value, but it is something that must be overcome™ [12, 105].

According to the developers of the Civil Code of Ukraine, the cornerstone of pri-

vate law is the position of the "genetic code” of civil relations: legal equality, free expre-
ssion of will, dispositivity etc. [13,13]. Autonomy of will is a defining feature of civil rela-
tions which is well-known since Roman times and which requires participant’s freedom,
participation in the implementation of his interests, sanctioned and sanctified by law as a
main features of participants. Own initiative in this case has a special role, which involves
the ability to act at their own risk and take responsibility for their behaviour [14, 499].
Thus, the fundamental principle of freedom of contract is rooted in the essence of civil
law, as a direct product of its features and characteristics. In this sense, there is clearly
visible the continuity in qualification of the Institute of contract in private law, its
understanding and significance by the developers of the new Civil Code of Ukraine..
As it was noted by I.A. Pokrovsky, every contract is an exercise of private autonomy, the
implementation of the active freedom, which is a necessary assumption of the civil law.
As a consequence, the origin of this area is the principle of contractual freedom. Along
with the beginning of private property this principle is one of the cornerstones of modern
civil order. The destruction of this principle would mean a complete paralysis of civilian
life, its total immobility [15, 247-248].

Y.N. Shevchenko expressed her opinion in the same manner: the contract as a le-
gal institution in the highest degree corresponds to the onset of civil rights - equality of
persons, dispositivity in their relationship (resolving issues at their own discretion), the
initiative in the occurrence of these relations [16,231].

These judgments clearly indicate that as of today there is a return to the real natu-
ral understanding of both the contract and the principle of contractual freedom.

However general and abstract the above statements of civilists and their conclusions seem
to be — in fact this is not so. They play (and should play!) a very important role at any
stage of existence of rule of law. The origins of this idea, located in the bowels of private
law as such, should be taken into account, in the first place, in law enforcement sphere in
the event of situations that are not directly regulated by the law. Meanwhile, it is not the
most important thing. Much more important is the fact that all legal limitations of
requirement of the freedom of contract should be considered and applied solely through
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the prism of this requirement, which is a part of the essence of private law. Taking into
consideration the provided nature of the freedom of contract idea, its limitations should be
formulated for a reason, not because of notorious protection of the interests of the state (or
rather, protection of individual state officials), which traditionally tries in all cases without
exception to put their own interests above the interests of the individual not because of the
will of legislator in the specific moment of time. On the contrary, any restriction of
freedom of contract should be displayed as part of a compromise with the precepts of not
less general and total principle of private law. In this case, as history shows, the
restrictions on freedom of contract have been developed - and based on the protection of
the weak party in the contract, prevention of the violation of "higher" principles of good
faith, reasonableness and equity etc. Only in this case the principles of civil law really get
their full implementation, and civil law itself will turn into an effective instrument of
economic development in general.

In turn, the essence of the freedom of contract idea can be very generally defined
as guaranteed by the rule of law possibility of any member of the civil relations to neglect,
within certain limits, coercion of the third parties and authorities in questions as to ente-
ring into a contract relations and determination of their content.

4. According to p. 1 of Art. 19 of the Constitution of Ukraine legal order in Ukraine is
based on the principles, according to which no one can be forced to do something that is
not required by law. This initial postulate of individual freedom is the basis for the rule of
law in general, and finds its expression within different spheres of legal regulation.

The main regulator of social relations of a private nature is civil law. Namely its standards
accompany the person from birth till death, and sometimes, these standards capture even
longer period (nasciturus rights in the succession law, copyright law etc.). The Civil Code
is not only a major act of civil law, but also the basis for the whole system of private law,
the code of life for the whole civil society [17, 241]. Therefore, if the idea of freedom of
contract had to receive a direct regulatory acceptance, it, of course, should have happened
within the provisions of the new Civil Code of Ukraine.

As of today, it is possible to talk about the realization of the idea of freedom of
contract in civil law at several levels.

The first and basic level is to secure freedom of contract as the start of the civil
law in Sec. 3 p.1 of Art.3 of the Civil Code of Ukraine. Essentially, all the statements
enclosed in Art. 3 of the Civil Code of Ukraine are universal, fundamental requirements
that concern all the rules of civil law without exception. According to the intention of the
authors of the new Civil Code of Ukraine, listed in Art. 3 of the Civil Code of Ukraine the
principles are statements of natural law, and this character shall not disappear in con-
nection with their registration in positive law, but only emphasizes the fact that it is a
natural right, coming from the rationality and reasonableness, is the primary source of the
modern civil rights [18, 9].

In general, such a characteristic of the provisions of Art. 3 of the Civil Code of
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Ukraine correlates with the traditional understanding of the principles of law as guidelines,
basic principles that express the objective legal normalities, trends and needs of society
[19, 98; 19, 223]. Nevertheless, the principles of law are often indicated with regulatory
character or enforceability in order to consolidate their power in the law. On the contrary,
general principles of civil law mentioned in Art. 3 of the Civil Code of Ukraine have rece-
ived regulatory consolidation due to the perception of them as obligatory in accordance
with the requirements of life itself, natural law.

So, taking into account the abovementioned option, the civilists’ opinion consi-
dering the principle of freedom of contract as a civil right seems to be motivated [20,
211]. Nevertheless, the Ukrainian legal literature contains doubts as to the general charac-
ter of the principle of freedom of contract. In particular, it is noted that freedom of
contract is exclusively related to the sphere of contractual relations and, therefore, it
should be recognized as a principle of contract law [21, 118]. However, it is difficult to
agree with such statement, because in the pre-cited approach several important points were
neglected.

Firstly, the principle of freedom of contract is directly linked with the imple-
mentation of certain aspects in other sub-sectors and institutes of civil law, for example,
with the idea of the free disposition of property. Secondly, it is likely that in the case of
securing freedom of contract only as a principle of contract law in the relevant section of
the new Civil Code of Ukraine, its value would be reduced solely to the regulatory fun-
ction. In such a case, the meaning of this idea as a basis for the formation of positive law
would be lost, the manifestation of which is the requirement of accounting the provisions
of Art. 3 of the Civil Code of Ukraine in the creation of new legal rules, which has been
repeatedly mentioned in the civil law literature [22, 10; 22, 39]. And finally, thirdly,
recognition of freedom of contract as presupposition of all modern civil rights suggests
that the restriction of realization of this idea should meet the criteria of natural law,
namely reasonableness, social necessity, proportionality etc [23, 9]. In other words, any
restriction of the idea of freedom of contract, as it was mentioned previously, should be
based on general principle of law.

The second level of regulatory consolidation of the idea of freedom of contract is
the provisions of Art. 6 of the Civil Code of Ukraine, according to which parties have the
right to conclude a contract, which is not stipulated in the acts of civil law, but meets the
general principles of civil law (p. 1). The parties have the right to settle in the contract,
which is prescribed by acts of civil law, their relations, which are not regulated by these
acts (p. 2 of Art. 6). The parties to the agreement may recede from the civil law and settle
their relations at their own. The parties to the contract may not recede from the provisions
of the civil law, if these acts clearly indicate this, and if the parties are bound by the pro-
visions of civil law which derive from the content or substance of the relationship between
the parties (p. 3 of Art. 6).

Perhaps, namely the Art. 6, or rather its third part has caused the most debate in
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the scientific literature after the new Civil Code of Ukraine entered into force. For examp-
le, the position of M.N. Sibilev deserves due attention. M.N. Sibilev appreciates the
direction of p.3 of Art.6 of the Civil Code of Ukraine but, however, he does not agree with
the instructions provided in this Article as to the impossibility of deviation from the provi-
sions of civil law due to reasons derive from the content or substance of the relationship
between the parties [24, 59].

However, in addition to interesting ideas, the literature contains openly dubious
claims, for example, the claim that p.3 of Art.6 of the Civil Code of Ukraine does not have
any relation to the principle of freedom of contract [25, 446]. though even after cursory
reading of the text of the norm the fallacy of this position became obvious.

Without a doubt, the provisions of Art. 6 of the Civil Code of Ukraine do not
comply with the theory of commercial law where the state has traditionally a major role
both in the legal relations and in the sphere of legal regulation of these relations. "It should
be noted — writes N.S. Kuznetsova — that our opponents, the representatives of science of
commercial law, met with “hostility” this rule of law and with varying degrees of re-gula-

rity try to amend Art. 6 of the Civil Code of Ukraine. Even by itself this fact indicates that
the provisions of this article are deeply democratic by their content and do not fit the
vision of "representatives of commercial law" about the general principles of "legal
commercial order”, enshrined in Art. 5 of the Commercial Code of Ukraine" [26, 295].

In general, evaluating primarily the provisions of Art. 6 of the Civil Code of Ukraine,
which, however, find its reflection in other norms of this Code, the contract has a priority
position compared to the norm of civil law (of course, with existing exceptions). We can
therefore agree with the opinion that Article 6 of the Civil Code of Ukraine brings a civil
contract to a new level in the mechanism of legal regulation, as at the first stage (the stage
of legal regulation) not law or other act of civil legislation but the contract itself is the
source of a legal standard that will define the model of proper behaviour of the parties [27,
405].

The third level of regulatory consolidation of the idea of freedom of contract is
the Art. 627 of the Civil Code of Ukraine: in accordance with Article 6 of this Code the
parties are free to conclude a contract, to choose a contractor and determine the conditions
of the contract with regard to the requirements of the Code, other acts of civil law, cus-
toms of business turnover, the requirements of rationality and justice. In contracts invol-
ving an individual consumer legislation takes into account the requirements of consumer
protection.

There can be no doubt that the purpose of this article is to consolidate the main
content of the rules of freedom of contract in private law. At the same time, even textually,
it is directly connected with the provisions of Art.6 of the Civil Code of Ukraine. This me-
ans that the provisions of Art.627 of Civil Code of Ukraine used to be implemented in clo-
se cohesion with the requirements of the contract and the relationship between civil law.
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The fourth level of regulatory consolidation should be recognized as individual
rules of the Civil Code of Ukraine, especially those which are dedicated to the regulation
of contractual relations, but not in ways that are specified in Art. 627 of the Civil Code of
Ukraine.

Thus, the legislator came to realization of the idea of freedom of contract in the
positive law deeply enough, providing logical stage structure of norms and securing it as a
fundamental principle of civil law principle of freedom of contract, followed by the dis-
closure of its substantive content, which requires separate analysis.

5. As it was already noted, the Art. 627 of the Civil Code of Ukraine specifies the freedom
of contract by reference to the freedom in the contract, the choice of contractor and
determining the conditions of the contract.

Within the framework of the doctrine of civil law, even the researchers who insist

on the impossibility of expanded or restrictive interpretation of the above rules, agree that
freedom of contract can be expressed and find its expression in other aspects of contra-
ctual freedom. [28, 39-40]. In the scientific literature, for example, the freedom to choose
the form of the contract [29, 54], the type of contract, amendments, extension and
termination of the contract [30, 66-67] etc. receive their individual mentions [31, 36].
Of course, many of the mentioned in scientific literature additional manifestations of
freedom of contract can in one or another way be interpreted in the thought of the
principle of contractual freedom, enshrined in Art. 627 of the Civil Code of Ukraine.
However, the limitation of this principle only to the provisions of Art. 627 of the Civil
Code of Ukraine still seems inappropriate. On the contrary, taking into consideration the
comprehensive nature of the idea of freedom of contract to the private law which is
perceived by Ukrainian legal order due to the fact of fixing this idea among the general
principles of civil law (Art. 3 of the Code), any limitation of freedom of contract as such
does not meet the general orientation, general core of modern civil law. However, if we
talk about the basic elements, the directions of this principle, it becomes clear that they are
just set out in Art. 627 of the Civil Code of Ukraine.

So, for example, statements that the parties are free to conclude a contract are
of a high importance. As it was rightly pointed out by T.V Bodnar, the legislative techni-
que of fixing the rules of conduct in the provisions of law in this case suffers from faults
because literally individuals and legal entities will became contracting parties after the co-
nclusion of contract. However, the contents of the rules, the meaning stated in these words
by the legislator do not become unclear. This provision clearly assumes the further imple-
mentation of the contract within the contractual sphere of the provisions mentioned above
the p.1 of Art.19 of the Constitution of Ukraine, as well as p. 2 of Art. 14 of the Civil Co-
de of Ukraine, in the sense of which a person cannot be forced to take action, the perfor-
ming of which is not obligatory for him or her. On this basis, Art. 627 of the Civil Code of
Ukraine allows a person to have a choice whether to enter or not to enter the contractual
relations, while prohibiting all other participants of civil relations to prevent the impleme-
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ntation of any behaviour selected by person, as well as to influence the choice in unlawful
means.

The following case may serve as an example of practical implementation of this provi-
sion. By the decisions of the Executive Committee of the Kharkiv City Council dated
28.12.2011 Ne 940 "On the determination of services for removal of household wastes in
the city of Kharkiv by the executive" LLC "Kharkiv Ekoresurs" was established as the
executive of services. Pursuant to the requirements of Art. 35-1 of the Law of Ukraine
"On Waste" dated 05.03.1998 Nel187/98-BP, Art. 20, 21 of the Law of Ukraine "On
Housing and Communal Services" dated 24.06.2004 Nel875-1V the company sent a
defendant a draft contract on services for domestic waste removal, signed by the director
and sealed, annex to the contract, as well as tariffs for services, rules on services, the list
of the categories of persons who have benefits as to payments for housing and communal
services. However, the defendant made no actions on the adoption of the conditions, in
connection with this fact the plaintiff appealed to the court demanding the defendant to
enter into the agreement. By denying the claim, Krasnoarmeyskiy District Court of
Kharkiv in its judgment dated 25.12.2012 pointed out that the basic principle of regulation
of civil relations, among others, is the principle of freedom of contract — Sec. 3 p.1 of Art.
3 of the Civil Code of Ukraine. The content of this principle in accordance with Art. 627
of the Civil Code of Ukraine lies in the fact that the parties are free to conclude a contract,
to choice the contractor and determine the conditions of the contract with regard to the
requirements of the Code, other acts of civil law, customs of business turnover, the
requirements of rationality and justice. Based on the above, the Court concludes that no
one can be forced to contract and assumed with corresponding obligations. According to
Sec. 2 p. 2 of Art. 4 of the Civil Code of Ukraine the acts of civil law, including the laws
of Ukraine, shall be adopted in accordance with the Constitution of Ukraine and this Code.
Thus, the Civil Code of Ukraine is the act of a special action in the civil-law relationship,
which has the highest legal force in the system of legal acts compared to other Acts, which
must comply with the Civil Code of Ukraine. The provisions of those legal acts, which are
contrary to the Civil Code, cannot be applied [32, 39-40]. Supreme Specialized Court of
Ukraine for civil and criminal affairs denied the plaintiff’s claim to institute appeal
proceedings, because it considered that the courts of first and appeal instances had not
violated the rules of substantive or procedural law in making decisions. [33, 34]

The freedom to define a counterparty under the contract is also not least important.
In this way, in 2008, between the plant, the bank and the company the contract of facto-
ring was adopted, but later the plant turned to the economic court for recognition of the
contract as void. The Supreme Economic Court of Ukraine upheld the decisions of the
economic courts of previous instances and relying on the rules on freedom of contract no-
ted that according to p.1 of Art.1079 of the Civil Code of Ukraine the parties to the fac-
toring contract are the factor and the client. However, the rules of civil law do not contain
a direct prohibition to a third party — the debtor - to enter into a factoring contract.
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Accordingly, the adopted by the parties factoring contract is not contrary to the law, since
there is no prohibition on the conclusion of a tripartite factoring contract. It also does not
contradict the essence of factoring contract, since the debtor was a party to factoring
transactions, and his rights and obligations are defined in Art. 1082 of the Civil Code of
Ukraine, according to which the debtor is obliged to make a payment to factor [35].
Further, the participants of civil relations are free to determine the type of contract.
In particular, they may enter a contract which is stipulated by law or not stipulated by acts
of civil law. For example, in one of the cases the courts established that the parties had
concluded the contract of the debt instalments, under which the plaintiff should return the
debt to the bank account or in cash to the defendant. The contract determined the order
and timings of performance of liabilities. The contract provides the liability of the parties
in the event of default. Then, the plaintiff brought an action to the Economic Court of
Mykolaiv Region and claim to invalidate the contract of debt instalments. In support of the
claim the plaintiff referred to the failure of compliance with the requirements of the cur-
rent legislation by the parties at the stage of conclusion of the contract and its uncertainty
due to the legal nature of the contract. The decision of the Economic Court of the first in-
stance satisfied the claim, however, the Economic Appeal Court of Mykolaiv Region re-
versed the decision of the Economic Court of first instance and adopted a new decision
and denied the claim. When upholding the decision of the Odessa Economic Court of
Appeal, the Supreme Economic Court of Ukraine proceeded from the following. Art. 6 of
the Civil Code of Ukraine and Art. 174 of the Commercial Code of Ukraine provide par-
ties with the right to conclude contracts which are non-stipulated by law, parties to a cont-
ract may derogate from the civil law and settle their relations at their own discretion. The-
refore, on the basis of the provisions of the above regulations, the plaintiff and the defe-
ndant have the right to conclude a contract, which is not stipulated by law and which is not
among pro forma and model contracts prescribed by the legislation. This contract in acco-
rdance with general rule shall be set out in the form of a single document, signed by the
parties and sealed, the parties agreed on the subject, price and term of the obligations. In
addition, as follows from the case, the plaintiff agreed to the terms of the contract by ack-
nowledging the debt completely, and committed banking operations towards performance
of his obligations. The court of appeal rightly pointed out that the current legislation does
not provide the necessity of guidance in the contracts, the conclusion of which is related to
the results of the previous business transactions, the content of the latter, in particular, the
name, quantity of goods, works or services, grounds of certain amount of debt, source
documents in support of the business transactions performed by the parties [36].
Among other things, the parties of the future contract according to the general rule are
free to determine its terms.

In 2010 the Supreme Court of Ukraine considered the case as to the recovery of
funds and a counter claim for recognition contract as void. The courts established that in
2006 the plaintiff and the defendant concluded a main contract for construction of facili-
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ties. For violation of terms of the contract which were stipulated in additional agreements
by the fault of the contractor, the customer had the right to charge the contractor a contrac-
tual penalty of 0.1% of the outstanding or improperly performed work for each day of de-
lay in their implementation. While submitting an action to the Supreme Court of Ukraine
with the application to review the decision of the Supreme Economic Court of Ukraine
dated 03 March 2010, the plaintiff pointed out that the appeal court in the instant case
applied to legal disputes Art. 546, p. 3 of Art. 549 of the Civil Code of Ukraine and came
to the conclusion that the paragraph of the main contract as to the assessment of the con-
tractual penalties as a percentage of non-performance or improper performance of the
obligation does not correspond to the current legislation and is contrary to the definition of
interest and penalties, the principles of reasonability and equity of the agreement, violates
the rights and interests of the defendant. However, in similar cases and in the same circu-
mstances the Supreme Court applied the same substantive law but made the opposite con-
clusion that the contract penalty which is calculated as a percentage of non-performance or
improper performance of contractual obligations meets the requirements of the law. While
satisfied the claim and reversed the decision of the Supreme Economic Court of Ukraine
in this case, the Supreme Court of Ukraine proceeds from the following. The right to esta-
blish other than those provided by the Civil Code of Ukraine ways as to enforcement of
the obligations defined by p. 2 of Art. 546 of the Civil Code of Ukraine, which is consi-
stent with the freedom of contract stipulated by Art. 627 of the Civil Code of Ukraine.
Thus, at the conclusion of the contract subjects are endowed with the right to enforce the
commercial obligations by establishing a separate type of liability — contractual penalties
for non-performance or improper performance of contractual obligations, in particular pre-
scribed by p. 8.3. of the main contract [37].

The abovementioned elements of the freedom of contract principle in private law of
Ukraine, as it was already noted, are not exhaustive, however, they provide grounds to
assert with confidence that they are the main directions of the implementation of this prin-
ciple. Of course, in judicial practice there are examples of the successful defence of the
participants of civil relations in the frameworks of other elements of the principle of free-
dom of contract, in particular, freedom of form of a contract. However, in essence, the
mechanism of the implementation of these components is similar to the principles mentio-
ned above.

It should be underlined that the general permission to participants of civil relations
to deviate from the rules of civil law has no reference to stages and dynamics of a con-
tractual relationship. There are sufficiently large number of judgments delivered by the
courts on the basis only (or, among other things) of the provisions of Art. 6 of the Civil
Code of Ukraine [38]. Nevertheless, the potential of this norm is disclosed more fully in
the case of its application in the connection with the provisions of Art. 4 of the Civil Code
of Ukraine, which determines the list and the hierarchy of acts of the civil law. It allows us
to formulate the following rule: the parties of the future treaty may not only deviate from
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the statements of the civil law but also according to general rule are not obliged to
consider not relating to the civil law statements of legislation instrument which are not
statutory under the public law statements, but to some extent regulate the activity of one of
the parties to the contract.

In this sense, the one of the cases reviewed by the Supreme Court of Ukraine
should be noted. According to the circumstances of the case the bank and the bar associa-
tion signed the contract on legal assistance in 2009, which regarded, inter alia, the collec-
tion of overdue debt in the bank's favor, including pre-trial settlement, court proceedings,
representation in enforcement proceedings etc. Under the contract, the bank should pay
the fee to the bar association exclusively for the achievement of the final result: in case of
crediting the bank’s account with borrower’s funds — 10% of the funds which were actua-
Ily received by the bank; if the bank takes over the pledged property or obtain any other
assets towards debt repayment — 8% of the appraised value of the mortgaged property or
assets; in the case of the restructuring of obligations of the borrower — 1% of the
restructured liabilities. According to the bank, the terms of the payment of a fee were
contrary to the requirements of p. 1 of Art. 901, p. 1 of Art. 903 of the Civil Code of Ukra-
ine and the Model Rules of Professional Conduct wherefore the bank asked to recognize
the contract as a null and void.

By denying the claim, the Court of First Instance proceeded from the fact that during
the period of the contract lawyers provided a legal assistance to the bank debt recovery
from the borrowers, which is evidenced with the related reports and is not disputed by the
parties. In accordance with the principle of freedom of contract, enshrined in Art. 627 of
the Civil Code of Ukraine, the parties voluntarily entered into a contract to provide servi-
ces for a fee and independently determined the size and order of payment. Current legisla-
tion does not prohibit the determination of the amount of payment (fee) for the services
(legal assistance) as a percentage of the final result achieved (actually charged debt). Ac-
cording to the payment documents the lawyers were paid namely for the providing legal
assistance. Therefore, the plaintiff's reference to the fact that the contract and its annexes
did not meet the requirements of Art. 203, 901, 903 of the Civil Code of Ukraine, the Law
of Ukraine "On Advocacy" dated 19.12.1992 Ne2887-XIl, Model Rules of Professional
Conduct were baseless. The judges of the courts of appeal and cassation also agreed with
these conclusions.

In reviewing the court decisions of this case, the Supreme Court of Ukraine has also
agreed with these conclusions, however, among other things, added that Model Rules of
Professional Conduct is applied only to lawyers and their professional activity and is not
the act of civil legislation within the meaning of Art. 4 of the Civil Code of Ukraine [39].
In this connection, there were no grounds for recognition the contract as void. Later, this
legal position was re-announced in a letter of the Supreme Court of Ukraine dated
04.01.2014 the "Analysis of the implementation practice of the Art. 16 of the Civil Code
of Ukraine by courts." [40].
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6. As is seen from the above-mentioned examples, Ukrainian courts quite often use the
standards of the Civil Code of Ukraine, fixing the principle of freedom of contract in the
private law. However, one can hardly deny the fact that the action of this principle does
not have absolute nature and is not the same for different situations. On the contrary, the
history of private law suggests that the implementation of freedom of contract is subject to
known restrictions in some constructions.

Under the meaning of Art. 627 of the Civil Code of Ukraine in accordance with
Art. 6 of the Code, the parties are free to conclude a contract, to choose the contractor and
determine the terms of the contract with regard to the requirements of the Code, other acts
of civil legislation, customs of business turnover, the requirements of rationality and
justice.

Thus, the first restriction of the principle freedom of contract realization are state-
ments of civil legislation acts. At the same time, the indicated restriction is applied “in
accordance with Art. 6 of the Code”.

As mentioned above, according to p. 3 of Art. 6 of the Civil Code of Ukraine the
parties to the contract may derogate from the provisions of civil legislation and settle their
relations at their own discretion. The parties to the contract may not derogate from the
provisions of the civil legislation if these acts clearly indicated on this and if the obligatory
character of the provisions of civil legislation for the parties results from their content or
substance of the relationship between the parties. It follows from the indicated that the im-
plementation of the freedom of contract idea within specific relationships is limited not by
any act of civil legislation, but only by mandatory rules, although these provisions are not
referred to as “mandatory” in the text of Art. 6 of the Civil Code of Ukraine.

In fact, this approach by itself should not cause any rejection, since it is quite consistent in
keeping with the traditional regulation of public relations by the civil legislation rules. In
addition, the provisions of p. 3 of Art. 6 of the Civil Code of Ukraine in comparison with
the previous codifications contain fundamentally new approach to the relationship of man-
datory and optional rules. If classic, though not unobjectionable, approach to determining
the nature of the rule lies in the fact that optionality of rule of conduct must be stipulated
separately, then today, according to A.S. Dovgert, a presumption of optionality of private
law rule is established [41]. It is the ratio of optional and mandatory rules laid down in p.
3 of Art. 6 of the Civil Code of Ukraine, has generated patchy response of the scientists.
For example, referring to the vagueness of the criteria for the rules division into manda-
tory and optional, some researchers oppose the laid down approach on the merits and pro-
pose to set a rule in p. 3 of Art. 6 of the Civil Code of Ukraine, according to which all that
does not contradict the legislative acts and the general principles of civil legislation is
allowed in the contract [42].

In fact, heavy criticism was heaped on statements of p. 3 of Art. 6 of the Civil Co-
de of Ukraine by O.P. Podtserkovnyi, according to whom it is generally accepted that the
provisions of the civil legislation acts from the Constitution of Ukraine to the bylaws
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adopted on the basis of the laws in the absence of special reserves are naturally obliga-
tory. However, p. 3 of Art. 6 of the Civil Code, according to the scientist, ignores this
postulate and involves searching for the item of obligatoriness in the content of all rules of
civil law, even in those which are recognized as obligatory by only one criterion — the
absence of reservation about the possibility of free contract conclusion. Such search for
obligatoriness of civil law rules is not only devoid of theoretical justification, but is not
adapted to practical implementation. The solution of the question of what kind of item in
the content of the law rule indicates that it is obligatory may be the subject of litigation but
at the stage of conclusion of the contract it looks so abstract that it inevitably provokes a
chaotic retreat from the provisions of the civil legislation or ignoring p. 3 of Art. 6 of the
Civil Code [43, 80].

It is advisable to apply separately to the understanding of freedom of contract in
the doctrine of commercial law, the representative of which is O.P. Podtserkovnyi. Here it
is appropriate to point out that calls for a total ban in the contract area of anything that is
not explicitly permitted by law, can only be described as an attempt to reverse the logic of
development of the civilistic idea.

At the same time, the arguments about the possible practical problems of differen-
tiation of optional and mandatory rules are noteworthy, first and foremost, for the ordinary
members of civil relations. Possible practical problems are caused by inconsistency or
rather the imperfection of the Civil Code of Ukraine, which directly pointed out their
mandatory nature only in a small number of rules, however, it should be taken as a given,
and the task of the doctrine and judicial practice consists in disclosure and justification of
the chosen criterion applicable to the individual rules of civil legislation.

So, under the meaning of p. 3 of Art. 6 of the Civil Code of Ukraine mandatory
rules are primarily those that contain a direct reference to their mandatory nature [44, 11,
44, 98-99]. P. 2 of Art. 260 of the Civil Code of Ukraine, according to which the procedu-
re for calculating the limitation period cannot be changed by agreement of the parties, may
be indicated as an example. In such cases, there shall not be problems with determining
the nature of the rule.

It is much harder to determine whether a rule is mandatory, based on its content.
Firstly, under general principles, the rules, which allow the existence of other principle
only if it is established exclusively by law, may be considered mandatory. For example,
according to p. 1 of Art. 425 of the Civil Code of Ukraine the moral rights of intellectual
property remain in force without limit of time, unless otherwise is provided by law. Acco-
rding to regulations of p. 1 of Art. 344 of the Civil Code of Ukraine, a person who fai-
thfully took possession of another's property and continues openly, continuously to own
real estate within ten years or movable property — within five years, acquires the owner-
ship right for the property (acquisitive prescription), unless otherwise is provided by this
Code. In such cases, the possibility to change the rules is formulated as an exception. Sin-
ce exceptions cannot be interpreted broadly, in the absence of other guidance on this
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matter, the change of the rules of conduct laid down in this rule by the contract shall be
recognized impossible.

Secondly, the mandatory nature of rules may appear from the fact, which legal co-
nsequences follow the non-compliance with the rule. For example, according to par. 1 of
p. 1 of Art. 739 of the Civil Code of Ukraine perpetual annuity payer has the right to can-
cel the annuity agreement. The parties may not change this rule in the contract, since by
virtue of the statements of par. 2 of p. 1 of Art. 739 of the Civil Code of Ukraine, the
contract term under which a perpetual annuity payer cannot cancel annuity agreement is
void. A similar method was used by the legislator in regulating the form of the transaction
on the enforcement of obligations. Thus, p. 1 of Art. 547 of the Civil Code of Ukraine sta-
tes that the transaction on the enforcement of obligations is made in writing. As a general
principle, set in p. 1 of Art. 218 of the Civil Code of Ukraine, the failure of the parties to
comply with the written form of the transaction established by law, does not have the
consequence of invalidity unless authorized by law. Therefore, there shall be a separate
indication in p. 2 of Art. 547 of the Civil Code of Ukraine to the fact that failure to comply
with the written form of the transaction on the enforcement of obligations entails its
invalidity, to add a mandatory nature to the rule of p. 1 of Art. 547 of the Civil Code of
Ukraine.

Thirdly, other factors may indicate a mandatory nature of the rule, among which
nature of legal relations, arising from regulatory action of the rule, occupies an important
place. For example, it is unlikely to require a separate rule, which would establish the ina-
bility of the contracting parties to change the content of property rights by their agreement.
According to p. 1 of Art. 515 of the Civil Code of Ukraine change of one creditor for ano-
ther is not allowed in the liabilities inseparably associated with the identity of the creditor,
in particular in the liabilities for reimbursement of damages caused by injury, other harm
or death. The nature of these legal relations does not imply the possibility of assignment of
these rights, which is confirmed in special studies [45, 100-101].

Actually, even the rule formulated as a ban cannot always be regarded as manda-
tory. As an example, the provisions of p. 2 of Art. 17 of the Law of Ukraine “On Pledge”
dated 02.10.1992 Ne2654-X11 may be pointed out, according to which the pledger may
transfer the mortgaged property only with the consent of the pledgee. Although the ques-
tion of the consequences of a breach of this regulation remains controversial both in the
literature and the judicial practice, however, there is a reason to believe that a ban on dis-
posal of pledged property at the sole discretion of the pledger formulated in the law shall
not entail the voidability of the relevant contract. Pledge of property must not interfere the
owner to dispose of its property [46, 136]. According to G.F. Shershenevych, there are no
grounds to restrict the pledger’s possibility to sell, donate the pledged things since a lien
as proprietary right, follows the thing everywhere [47, 357]. Thus, the prohibition of the
pledger to dispose of the object of pledge does not constitute the essence of the lien, which
is reduced to the ability to satisfy its claims from the value of things, what is not affected
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by the identity of the owner. Taking into account the foregoing, the violation by the
pledger of the indicated ban and the conclusion of the contract of sale of the pledged thing
shall not be deemed to be the basis for invalidation of such contract.

Confirmation of the above-mentioned approach includes a few examples of judicial
practice. For example, in one case on the recognition of the contract null and void, the
Supreme Commercial Court of Ukraine has concluded that the non-compliance of the tra-
nsaction with the legislative acts as the basis of its invalidity should be based on the
violation by the transaction (or part of it) of the mandatory provisions of the legislation or
the transaction realization in contrary to the content or substance of legal relations of the
parties [48].

In another case, the carrier applied to the local council with a claim for compensa-
tion for the recovery of damages caused by a travel privilege of certain categories of per-
sons. It was found during the case consideration that under the terms of contracts between
the council and the carrier, the latter allocates at least 30% of the seats of the transport
vehicle for unsubsidized transportation of the privileged categories of citizens subject to
their availability. Despite the presence of these terms in the contracts, the Commercial
Court of First Instance satisfied the claim on the basis of the norms of law of Ukraine “On
Automobile transport” as of 05.04.2001 Ne2344-111 and regulations of the Cabinet of
Ministers of Ukraine as of 18.02.1997 Nel76 “On Approval of Rules of passenger tran-
sport services provision” which include full compensation for the relevant losses of the ca-
rrier at the expense of the local budget. However, the Supreme Commercial Court of Uk-
raine disagreed with the findings of the local commercial court and pointed out that
according to Art. 6 of the Civil Code of Ukraine the parties to the contract may derogate
from the provisions of civil legislation and settle their relations at their own discretion.
The parties to the contract may not derogate from the provisions of the civil legislation, if
these acts clearly indicated on this, and if the obligatory character of the provisions of civil
legislation for the parties results from their content or substance of the relationship
between the parties. The Law of Ukraine “On Automobile Transport” and the Resolution
of the Cabinet of Ministers of Ukraine “On Approval of Rules of passenger transport ser-
vices provision” does not indicate that the parties have no right to retreat from their
provisions on the compensation of losses. In such circumstances, the parties must be gui-
ded by the terms of their contracts, in particular, the terms under which the plaintiff
undertook to provide services for the unsubsidized transportation of the privileged catego-
ries of citizens [49].

In another case, on the basis of p. 3 of Art. 6 of the Civil Code of Ukraine, the Su-
preme Commercial Court of Ukraine has agreed with the conclusions of the commercial
court of appeal that the grounds for the recovery of rent in two-fold amount from the defe-
ndant are not available. Despite the “categorical” nature of regulations of p. 2 of Art. 785
of the Civil Code of Ukraine on the right of the lessor to demand payment of a penalty
equal to two-fold fee for the use of the thing, the court of cassation has given priority to
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the contract terms in which the parties derogated from the provisions of p. 2 of Art. 785 of
the Civil Code of Ukraine and settled relationship at their discretion [50].

The indicated allows to suggest that p. 3 of Art. 6 of the Civil Code of Ukraine,
among other things, can remove the shortcomings of legislative methods of the formation
of laws. In particular, using this rule the private law of Ukraine moves away from the so-
called “traditional” understanding of a mandatory rule, expressed in categorical state-
ments. And as can be seen from the above examples, the courts are actively using p. 3 of
Art. 6 of the Civil Code of Ukraine. Therefore, the Civil Code of Ukraine may be blamed
only for the fact that the rules with direct reference to the mandatory nature constitute a
small part of the total number of mandatory rules in civil legislation at the moment.
However, it seems, that there is not a reason to change the approach laid down in Articles
6, 627 of the Civil Code of Ukraine. Rather, it is a question of possible difficulties in ans-
wering the question about the mandatory nature of a rule by an average person. In other
words, this situation is reminiscent of the well-known comparison of the BGB, as it is
written for lawyers, and the Civil Code of Napoleon, as it is created for the ordinary
people. At the same time, it does not affect the progressive nature of the BGB provisions.
The freedom of contract in accordance with Art. 627 of the Civil Code of Ukraine is also
limited to customs of business turnover. This provision should be recognized quite con-
troversial, because, according to p. 2 of Art. 7 of the Civil Code of Ukraine the practice
contrary to the contract or acts of civil legislation does not apply to civil relations. There-
fore, the contract is given a priority in comparison with the practices in matters of
regulatory action.

One more restriction of the freedom of contract principle in Art. 627 of the Civil
Code of Ukraine includes the requirements of rationality and justice. In this case, it co-
mes to providing priority to the principle of equity, good faith and reasonability set in par.
6 of p. 1 of Art. 3 of the Civil Code of Ukraine over the principle of freedom of contract.
This leads to two conclusions. Firstly, in the framework of the basic principles of civil
legislation, fixed in the provisions of Art. 3 of the Civil Code of Ukraine there is an inter-
nal hierarchy. Secondly, according to Art. 627 Civil Code of Ukraine, the lack of an indi-
cation on the good faith as an item limiting the action of freedom of contract should not be
taken literally: good faith with regard to the freedom of contract has the same effect and
the meaning, as equity and reasonability. In particular, this is confirmed by the position of
the Constitutional Court of Ukraine.

Thus, in decision Ne7-rp/2013 dated 11.07.2013, the Constitutional Court of Ukra-
ine noted the following. Provisions of p. 1, p. 2 of Art. 18 of the Law “On Consumer
Rights Protection” dated 12.05.1991 Ne1023-XII set that the seller (performer, producer)
shall not include terms that are unfair in the contracts with the consumer. Terms of the co-
ntract are unfair if, contrary to the principle of good faith, it results in significant imbalan-
ce of contractual rights and obligations to the detriment of the consumer. P. 3, p. 4 of Art.
18 of the Law “On Consumer Rights Protection” state some unfair contract terms, the list
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of which is not exhaustive. The same par. 4 of p. 1 of Art. 21 of the Law “On Consumer
Rights Protection” establishes that for the purposes of this Law and related legislation on
consumer rights protection, the rights of the consumer are considered violated in any case,
if the principle of equality of parties to the contract, to which the consumer is also a party,
is violated. The Constitutional Court of Ukraine proceeds from the fact that the require-
ment of accrual and payment of penalties under the contract of consumer credit, which is
clearly excessive, does not meet the principle of equity, good faith and reasonability speci-
fied in par. 6 of Art. 3, p. 3 of Art. 509 and p. 1, p. 2 of Art. 627 of the Code as a compo-
nent of the general constitutional principle of the rule of law. The possibility of the credi-
tor to charge excessive amounts of money from the consumer as a penalty distorts the ac-
tual legal assignment as a reasonable means of stimulating the debtor to perform the basic
monetary obligation, the penalty is converted into an unfair excessive load for the consu-
mer and the source of unnecessary additional revenue of the creditor. The Constitutional
Court of Ukraine believes that, given the provisions of p. 4 of Art. 42 of the Constitution
of Ukraine, consumer’s participation in the contract as the weaker party, subject to special
legal protection in the relevant legal relations, narrows the principle of equality of partici-
pants of civil relations, and freedom of contract, in particular in the contracts on consumer
credit provision in the payment of consumer interest for delay in repayment of the credit.
The limits of the principle of freedom of contract are defined by the legislation taking into
account criteria of equity, good faith, proportionality and reasonability. Besides, the state
should support on the principles of proportionality a balance between the public interest of
effective redistribution of money savings, the commercial interests of the banks to obtain a
fair income from crediting and the rights and lawful interests of consumers of their credit
services. Thus, the Constitutional Court came to the conclusion that the terms of the cont-
ract of consumer credit, its conclusion and execution shall comply with the principles, ac-
cording to which the identity of the consumer is considered to be a weaker party to the
contract and is subject to special legal protection based on the principle of equity, good
faith and reasonability [51].

In addition to these regulations, the civil legislation of Ukraine provides a whole
range of cases in which the effect of the freedom of contract is somehow limited. They
may be associated with the type of contract construction (contract of adhesion, a public
contract etc.), the nature of the primary relationships (pre-emptive right to purchase a sha-
re in the property right, share in the authorized capital of the company etc.), form of the
contracts, participants of the contractual relationships and with other elements of legal re-
lations. However, in general, all these restrictions are completely absorbed by the const-
raints indicated in Articles 6, 627 of the Civil Code of Ukraine in the form of mandatory
norms and the principle of equity, good faith and reasonability.

Nevertheless, even in the analysis of the “classical constraints” of the freedom of
contract it should be noted that the Civil Code of Ukraine sometimes is opted for giving
more autonomy to the contracting parties. For example, within the meaning of p. 1 of Art.

66



635 of the Civil Code of Ukraine the preliminary contract establishes the obligation of the
parties to conclude the main contract in a certain period of time. This norm is not just “fo-
rmulated categorically”, but assumes the specified obligation as the main purpose of sig-
ning the preliminary contract. At the same time, the Civil Code of Ukraine does not expre-
ssly precept the possibility of the forced conclusion of the main contract pursuant to the
preliminary contract. In one of the cases examined, the Supreme Court of Ukraine pointed
out that one of the fundamental principles of a private regulation is the principles of free-
dom of contract laid down in par. 3 of p. 1 of Art. 3 and Art. 627 of the Civil Code of Uk-
raine, according to which the conclusion of the contract is voluntary, and no one can be
forced to enter into contractual relationships. According to this principle, neither Art. 611,
nor Art. 635 of the Civil Code of Ukraine provide such legal consequences of a breach of
the undertaking set in a preliminary contract on the conclusion of the main contract, as a
compulsion to its conclusion in court order. Therefore, the conclusion of previous instan-
ces courts that the disputed contract of purchase and sale violated the plaintiff's right to
conclude the main contract in the absence of the will of the counterparty, and the
restoration of the right of the plaintiff through the recognition of the disputed contract null
and void, is erroneous [52]. Later this legal position was confirmed in a letter of the Sup-
reme Court of Ukraine dated April 1, 2014 [53].

The reviewed restrictions of the principle of freedom of contract in private law,
whatever it was, are represented as exceptions, not questioning the validity of the main ru-
les of contractual autonomy of the participants of civil relations: “Unlike the branches of
public law, in the civil law containing private law “genetic code” in the concentrated for-
mthe priority in the selection of behaviour model typically belongs to the subjects
themselves . And only in exceptional cases imperative appears in civil law because of the
need to ensure real public interest, public order” [54, 329].

7. In conclusion of the performed study, the application of the principle of freedom of
contract in the legal relationship complicated by the participation of the authorities shall
be explained separately. The factor of the participation of authorities in private law legal
relationships is of particular importance taking into account the simultaneous entering into
force and action of the Civil Code of Ukraine and the Commercial Code of Ukraine.

The comparative study of the principle of freedom of contract was carried out by E.A. Be-
lianievich through the prism of the rules of the Civil Code of Ukraine and the Commercial
Code of Ukraine. In particular, it was concluded that a freedom of contract proclaimed in
the Civil Code of Ukraine stands to a large extent as a tribute to the civil law tradition, fo-
unded by the Western European legislator in the early XIX century, as the text of the Civil
Code contains a number of mandatory restrictions of freedom of contract. Moreover, one
of the general requirements which shall be followed for the validity of the transaction is a
rule of p. 1, Art. 203 of the Civil Code of Ukraine that the content of the transaction can-
not contradict this Code, other legislative acts, the moral principles of the society. There-
fore, in an ideal situation the parties while concluding contracts create “the right for
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themselves” within the limits permissible by the legislation and on certain principles defi-
ned by the legislation. If the contract as a volitional action is aimed at achieving a certain
legal result, this result shall conform not only to the interests of the contractors but also to
the public interests (at least, not contradict them), regardless of whether the subjects are
aware of the need of that or not. The principle of freedom of contract can be applied in the
pure form only to private law (within the meaning of the Civil Code of Ukraine) contrac-
tual relationships. The public and social orientation of contracts burdened by public law
component (contracts for the supply of goods for state needs, contracts of the purchase and
sale of objects of privatization, rent of state property) and the participation of state in them
do not allow to use standards and principles of the Civil Code of Ukraine in pure form. In
the contractual relationships with the state, the principle of freedom of contract operates
unevenly and, among other things, is excluded for public authorities that perform corres-
ponding functions in the contractual relationships (the seller of the state property, the
landlord, the state customer) within their competence as defined by legislation [55, 66-68].
Position of the researcher is described here in detail not incidentally. Far from objecting
the arguments about the restrictions of the principle of freedom of contract, existing in the
framework of legal relations to meet the needs of the public, one can hardly overestimate
the importance of such restrictions. In such a case it would be unreasonably high tempta-
tion to go from exceptions of private order to a denial of the general rule, and in all cases
without exception. In addition, the economic categories (in particular, the needs), of cour-
se, affect the content of the objective law and its orientation, but it happens not in isolation
but through the existing rule of law, in which the role of the idea of freedom of contract
and restrictions of the action of this principle are defined at the level of the Constitution
and the Code already as the rules and their exceptions. In connection with this, it is
believed that, albeit with certain restrictions, the principle of freedom of contract can be
applied to relations with authorities. Moreover, failure to comply with this principle (su-
bject to restrictions), as well as its improper application can greatly infringe on rights and
legitimate interests of individuals, and not for the sake of public interests but for the sake
of self-will of the authorities which often have nothing to do with the legal provisions.

The validity of these arguments shall be illustrated with examples of the development of
the situation regarding the disposal of state and municipal property lands by the state
authorities and local government bodies. The Supreme Court of Ukraine consistently reco-
gnizes such legal relations as private law relations [56] to which the rules of the Civil
Code of Ukraine and the Commercial Code of Ukraine shall be applied. At the same time
they are “burdened” with the participation of authorities, so the example is quite
appropriate.

It is necessary to start with the fact that according to Articles 13, 14 of the Consti-
tution of Ukraine land is the main national wealth that is under special state protection.
Land is an object of the ownership right of the Ukrainian people. On behalf of the Ukrai-
nian people, the ownership rights are exercised by state authorities and local self-gover-
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nment bodies within the limits defined by this Constitution. Every citizen has the right to
use the natural objects of the ownership right of the people in accordance with law.
Because of the special value of the land as a national wealth and the main resource of the
society it seems quite natural, among other things, to establish a special procedure for
acquiring the land leasehold by the individuals. Considering the fact that in USSR times
the land was in the socialist (state) property, after the transition to market methods of ma-
nagement, individuals can receive the land title only by derivative method in case of the
disposal of lands by state authorities and local self-government bodies taking into account
the allocation of their competence. The procedure for obtaining land plot for use initially
assumed to be a long way from choosing the location of the object, obtaining permission
to develop land surveying documentation for the transfer of land into rent, development of
such documentation, obtaining a significant number of approvals of various agencies and
organizations, making the decisions on the transfer of land into rent by the authorities,
signing the corresponding contract and its state registration.

In practice, there are many cases where the person concerned agreed on the loca-
tion of the object, obtained permits for the development of the project for the land alloca-
tion into rent, ensured the development of the documentation, received all necessary
approvals, ensured the passage of state examination of the land surveying documentation
and, after such a long way, as a result received either the refusal of the authorized body to
transfer land into rent or the appropriate body generally shied away from considering this
issue and render any decision. Naturally, after considerable time and money costs, indivi-
duals and legal entities considered their rights and legal interests violated (considered the-
mselves cheated on the merits). Therefore, the indicated persons, following the order of
conclusion of the contract, established in the Commercial Code of Ukraine, sent to the
authority a proposal to conclude a contract with the draft contract and in case of failure to
get an answer within a certain period, addressed to the courts with lawsuits, in which they
asked the court to recognize the land rental contract concluded on the terms that meet the
model contract and proposed draft contract.

Initially, such claims were satisfied but the Supreme Court of Ukraine had chan-
ged this practice. In particular, the court proceeded from the fact that, within the meaning
of Articles 116, 123, 124 of the Land Code of Ukraine, citizens and legal entities acquire
the right to use land plots on the basis of decisions of the competent authorities. Since, ac-
cording to the Constitution of Ukraine state authorities and local self-government bodies
dispose the land on behalf of the Ukrainian people, the recognition of the conclusion of
land rental contract by the court in the absence of such decision is a violation of the exclu-
sive competence of the authority to dispose of the land [57, 78-83]. Moreover, what is ty-
pical in such disputes authorities referred to, inter alia, the rules of Art. 627 of the Civil
Code of Ukraine on the freedom of contract in support of their position and making objec-
tions to the claim [58].

Is it possible to recognize the approach adopted by the Supreme Court of Ukraine
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reasonable in terms of “pure” idea of freedom of contract? Surely! After all, under a gene-
ral rule one cannot make a participant of civil relations to conclude the contract against its
will. Another thing is that in this case the state represented by its authorities did not act in
good faith, initially expressing the will of the further pre-accession to the contractual rela-
tions, and at the last moment evading from the decisive step.

Generally speaking, one can talk here about the restriction of manifestation of

freedom of contract, although this issue requires an additional separate study.
On the other hand, the stated claims for the recognition of contract as concluded appeared
initially not due to the fact that there has been a restriction of freedom of contract, but due
to the fact that the restoration of the property interests of private individuals otherwise is
hard to imagine in the present time, especially due to the absence of the clearly defined
institute of pre-contractual liability.

However, peripeteia of the “land tenants” did not end there. Supposedly, the desi-
red rental contract has been concluded, but over time it has expired. In accordance with
Art. 764 of the Civil Code of Ukraine, if the tenant continues to use the property after the
expiration of the rental contract, then, in the absence of objections of the lender within one
month such contract shall be interpreted as renewed for a period that was previously set
by the contract. These provisions completely fit in the frame of the freedom of contract,
since, according to p. 3 of Art. 205 of the Civil Code of Ukraine in cases stipulated by the
contract or by law, the will of the parties to the transaction can be expressed by its silence.
In other words, the silence during the month after the termination of the contract expresses
the lender’s consent to extending the contract. There is no trace of compulsion to conclude
a contract here at all.

At the same time, relations with regard to the land lease are regulated by the Law
of Ukraine “On Land Lease” dated 06.10.1998 Nel61-X1V, which take precedence over
the provisions of the Civil Code of Ukraine in this respect. According to p. 3 of Art. 33 of
the specified Law (as amended up to 2011) if the tenant continues to use the land after the
expiration of the lease, in the absence of written objection to the lender within one month
after the expiry of the contract, it shall be subject to renewal for the same period and on
the same terms that were stipulated by the contract. Written objections shall be made in
notification letter.

As can be seen, the rule of p. 3 of Art. 33 of the Law is perfectly conformable
with Art. 764 of the Civil Code of Ukraine, has the same focus and the same objective, ex-
cept for the seemingly insignificant differences: instead of the words “shall be deemed re-
newed”, the words “shall be subject to renewal” are used. Because of this nuance, on the
one hand, p. 3 of Art. 33 of the Law of Ukraine “On Land Lease” does not allow to talk
about the extension of the rental contract based on the tacit consent of the lender. At the
same time, on the other hand, the contract is subject to renewal, thus, the duty to extend
the contract is clearly fixed.

In other words, a restriction of freedom of contract is established: on the merits
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this entails the extension (changing) of the term of the contract, a change of the contract is
made in the same form as the contract itself, then, logically, p. 3 of Art. 33 of the Law of
Ukraine “On Land Lease” establishes the obligation of the parties to conclude an additio-
nal agreement to extend the term of the contract. In this way conscientious tenants
thought, applying to the authorities with the draft additional agreement to extend the con-
tract and, once again, receiving no answer, went to court to recognize an additional agree-
ment terminated, to oblige to conclude an additional agreement or with other claims
arising out of the fact of extending the contract, as they thought. Indeed, let’s say again,
there is the restriction of freedom of contract in the interests of fair private persons,
manifested in the obligation to extend the contract.

Nevertheless, the courts once again refused to protect the interests of the tenants.
Reason for the refusal was that the meaning of p. 3 of Art. 33 of the Law of Ukraine “On
Land Lease” requires the authority’s order to extend the contract, which is again effected
by rendering a decision by virtue of the requirements of articles 116, 123, 124 of the Land
Code of Ukraine. In turn, it is impossible to force the authority to render such a decision,
since it is free to choose the person which will be provided the right to use the land plot
[59]. In other words, protecting the interests of the state and local authorities which even
in the most persistent search in this particular situation are far enough from the public
interests, the courts have appealed to the same freedom of contract.

Trying to solve the arising problem, in February 2011 the law-maker sets out the
Art. 33 of the Law of Ukraine “On Land Lease” in the new edition. According to the new
edition of Article, if the tenant continues to use the land after the expiration of the rental
contract and in case of the absence of the notification letter of the lender on the objection
of extending the rental contract within one month after the expiry of the contract, such co-
ntract shall be interpreted as renewed for the same period and on the same terms that were
stipulated in the contract. Thus, the revision of Art. 33 of the Law has been brought into
line with Art. 764 of the Civil Code of Ukraine and from then, the above-mentioned
provisions of the will to extend the contract, expressed in silence, are applied to extension
of the land rental contracts.

However, it is not possible to fully withdraw from the necessity to obtain additio-
nal agreement in this case, due to the need for following registration procedures. There-
fore, Art. 33 of the Law clearly indicates the necessity of signing an additional agreement
of extension of the rental contract, moreover it directly establishes the duty of its signing,
terms of execution of this duty and the opportunity to appeal delay in its signing to the
court. Thus, the systemic interpretation of the new edition of Art. 33 of the Law of Uk-
raine “On Land Lease” leads to the conclusion that an additional agreement of extension
of the rental contract is in fact an agreement of fixing the fact of extending the contract,
which already exists. Again, as in the case with Art. 764 of the Civil Code of Ukraine, all
provisions remain under the principle of freedom of contract and without any force to

enter into contractual relationships.
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However, as it was expected, even now authorities often refuse to sign the requi-
red additional agreement. But in this case the Supreme Court of Ukraine did not accept
such a position and fully stood up to protect the interests of tenants. Among other things, a
letter dated 01.04.2014 of the Supreme Court of Ukraine noted the following: it is possible
to agree with the practice of the courts which in accordance with Art. 33 of the Law of
Ukraine “On Land Lease” consider the additional agreement to the rental contract of rene-
wal of this contract concluded, in case of the lender’s failure to sign it, if the tenant no la-
ter than one month before the expiry of the contract sent to the lender the notification
letter of intention to make use of the preferential right to conclude rental contract and after
the expiry of the contract continues to use land and within one month after the expiration
of the contract the lender did not express objections to the additional agreement and
proposals for making amendments in the contract [60].

Thus, the need to consider and meet the public interests is an important task of
law, of course. However, the principle of freedom of contract is not restricted in all legal
relations, burdened with public element. On the contrary, sometimes it is the freedom of
contract protects the interests of individuals against suppression from the authorities. The-
refore, in the framework of private law relations in which there is no pure legal relations
of power and subordination, the principle of freedom of contract will never be just a
tribute to the civil law tradition.

On the contrary, the above said seems to demonstrate clearly the importance of a
proper understanding of the idea of freedom of contract in private law. The term “restri-
ction of freedom of contract” is to some extent arbitrary and should be understood as esta-
blishing a limit of action (implementation) of this principle in certain contractual struc-
tures and not as a restriction, incompleteness, or loss of strength of the principle of the
idea of freedom of contract. This principle has been and remains one of the key and funda-
mental elements of private rights under specific present conditions of life of civil society
and is not subject to any restrictions by itself.

Thus, the principle of freedom of contract can be regarded as a kind of litmus pa-
per of having freedom of choice in today's society, because this principle is one of the ma-
nifestations of the freedom of choice of the individual in modern society. One can be con-
fident enough to judge on the existence of a free civil society in a particular state due to
the fact how well the state allows its citizens — participants of civil turnover — to use this
principle in private law.
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To the issue of Historical Relations
of Dvals and Ossetians

In order to get an insight about resettlement of Ossetians to Georgia and, respe-
ctively, for precise dating of this process, we necessarily have to analyze from historical
viewpoint, what relations were between Ossetians and Dvals. We have to determine the
historical aspect, through which they were connected to each other. Mentioned issue is
very important and is directly related to the date of Ossetians resettlement to Georgia: “In
corresponding literature the issue of Ossetians resettlement is closely related to identity of
Dvals. If we consider Dvals as Ossetians, then we naturally have to recognize that Osse-
tians from the ancient times lived on the near side of the Greater Caucasus Mountain Ran-
ge, while if one can prove that Dvals and Ossetians are different, then the issue of
Ossetians resettlement needs a different solution” [3, p. 115].

In relation to the abovementioned historian Vakhtang Itonishvili expressed his own
opinion: “In case of elimination of naming Dvals as Ossetians (and “South Ossetians” all
the same) and consideration of Dvals’ country as Ossetia, the specification of definite date
of Ossetians resettlement to the gorges of Greater and Smaller Liakhvi, Ksani, Jejora and
Tergi (Terek) Rivers become completely depended on information kept in written sources
available for us and impartial analysis of ethnographic materials highlighted by Ossetian
researchers. In these materials the mass migration of Ossetians (lrons) to the gorges of
“Native Dvaleti” (in Oss., “Tualgomi™) is considered as an ethnic process, which started
only in XV century, while ancestors of so-called southern Ossetians are regarded as
pioneer settlers who settled down on this side of main dividing ridge of the Greater
Caucasus not earlier than in XVI century, at that, according to Ossetian folk stories
becomes possible the restoration of a picture of forced settlement of Ossetians in some
high-mountain gorges and forced displacement of residuals of aboriginal Dval population,
that is obviously confirmed by legends recorded among Truso Ossetians regarding the life
of “Kabardians” or “Circassians” for centuriesat the headwaters of Terek River and their
“expelling by sticks” by Ossetians who hereafter came there (in this case under “Kabardi-
ans” or “Circassians” used generally in terms of “foreigners”, “not-tribesmen”, “enemies”
that is similar to the content of Georgian notion “Tatarians” one can easily recognize Tru-
so Dvals), or else the explanations of Liakhvi Ossetians about the life of so-called Tsart-

siats at the headwaters of the Greater Liakhvi (the word Tsartsiat is usually used among
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Ossetians as “alien”, enigmatic, a term which designates extinct people) and further settle-
mentof Ossetians-Irons on their places of living. So, the opportunity of crossing the lower
boundary — XVI century — of Ossetians migration to the territory of so-called “South Os-
setian Autonomous Oblast” and some adjacent regions in the light of historical-ethno-
graphic materials is naturally eliminated. At that, by virtue of elementary logic, Ossetians
are latecomers not only in the former autonomous entity, but also at the definite part of te-
rritory of so-called “North Ossetia” (i.e. present-day historical-ethnographic Ossetia) that
finally uncovers the absolute groundlessness of idea expressed in relation to the presence
of Ossetians and Ossetia in the Central Georgia”[6, p. 71-72].

The scientist also expresses his idea on territories historically settled by Dvals. This
issue is considered as very important by us, since, as mentioned above, some researchers
attempt to represent the population settled in XIII century in the Greater Liakhvi gorge
and at its headwaters as an ancestors of modern so-called “South Ossetians”.

In order to eliminate the mentioned version, it is necessary to thoroughly analyze,
where were settled, and which territories were populated by Dvals? Reliable information
on each of questions related to this issue is given by Vakhushti Bagrationi. He tells us
about Dvaleti in the times of Parnaoz the King and means the territory, which was accrued
to Parnaoz:“...and the name of these gorges are: Kasri gorge, Zramaga, Zhgele, Nara,
Zrogo and Zakha, while those given to Ossetian king are the following: Chimi, Tagauri,
Kurtauli, Valagiri, Paikomi, Gidori and Basiani... the same gorge belongs to Dvals... but
Truso is also theirs” [1, 633, 634], Vakhushti Batonishvili identifies Dvaleti also with the
headwaters of the Greater Liakhvi River — Magran Dvaleti “also those gorges, which we-
re described as Magran Dvaleti, belong to Dvaleti” [1,p. 644].

In such a way, according to Vakhushti Bagrationi’s information, from the times of
Parnavaz the King the following territories of old Dvaleti were owned by Georgian kings:
Kasriskhevi (Kasaraikom in Ossetian), Zramaga (Zaramag), Zhgele (Zhgil), Nara (Nar),
Zrogo (Zrug), Zakha (Zakka), Truso, gorge at the headwaters of the Greater Liakhvi i.e.
Magran-Dvaleti. As to Chimi (Tsmi), Tagauri (Tagiat), Kurtauli (Kurtata), Valagiri (Uala-
gir), Digori (Digur), Vasiani (Asi), they remain in possession of Ossetian rulers.

According to Vakhushti Bagrationi’s narration these names come from the times of
Mongols invasion. If we attentively and carefully look into Vakhushti’s information, then
we obviously see that the territory of modern Dvaleti was far less in comparison with the
area, which existed before invasion of Ossetians and Khazars.

Regarding localization of Dvals and Dvaleti, Vakhtang Itonishvili notes: “Dvals
(“Duali” or “Dvalni” according to old orthography) are ancient inhabitants of central part
of the Greater Caucasus Mountain Range, which according to their historical fate were
closely and unequivocally connected with Georgia and Georgians for two thousands years,
while after X1V century they were related to Ossetians infiltrated to Caucasus Mtianeti
(mountain regions). Basic migration place of this extremely original and not so small tribe
— Dvaleti, as the historical-ethnographic country turned into one of the “outskirts” of
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Georgian state in distant past (from IV century BCE), and entering into Nikozi episcopate
since 5"century. It was initially localized between main and lateral ranges of the Greater
Caucasus and covered up to 500 sg. km of area located today within borders of so-called
North-Ossetia Alania Republic, which is frequently mentioned in Russian-language scien-
tific or popular literature generally under the name of Nar-Mamisoni hollow and is located
at the headwaters of Ardon — left tributary of Terek River up to Burun settlement” [6,
p.280].

Lots of noteworthy information on Dvaleti and Dvals is given in antique literature.
Materials on them are also kept in Georgian historiography, in particular the works of
Vakhushti Bagration are worth mentioning, in which much attention is given to Dvals and
Dvaleti. For us especially interesting are the materials, which reflect in one form or
another, the relations between Dvals and Ossetians and provides us with information on
their situation and life at different stages of history.

Some of scientists-researchers consider Dvals and Ossetians as one ethnos and this
way tries to prepare the ground in support of this view, which implies that supposedly
Ossetians for many centuries ago were settled at the territory of Georgia, in particular in
mountain regions of Shida (Inner) Kartli. Such researchers are trying to make ethnic
identification of Dvals and Ossetians (that is only a phantom of imagination) and thereby
confront us with an accomplished fact. The in-depth study of this issue and manifestation
of real picture by means of objective historical sources is necessary in order to eliminate
these hypotheses and make correct scientific conclusion.

As we mentioned before, one of the most objective historical sources concerning re-
lations of Dvals and Ossetians is the work of Vakhushti Bagrationi “Description of King-
dom of Georgia”, where many noteworthy and especially important materials are represe-
nted. Touching upon prehistoric era Vakhushti tries to present the general ethnic picture of
settlement of the Caucasus and adjacent territories to us:

,»Caucasos conquered a country from Lekani border to Ponto sea along with nort-
hern valley of Caucasian mountains and due to this fact the mountain was named Caucas
and valley was named Os (the end part of Caucasos). Prior to his coming the king of Kha-
zars gave the Caucasus country to his son Urbanos along with slaved Georgians and Ar-
menians: in this way he tore away the relative Caucasos and settled the place with nears
and dears and with their slaves and named it Ovseti (here Ossetia)... migrated Caucasians
and Dzurdzuks were sheltered in Caucasian mountains and the eastern region of Aragvi up
to Leketi borders was called Dzurdzuketi; while westward of Aragvi, where Lomeki (now
Tergi) River which flows from the gorge to the inside of Caucasus, was named Dvaleti”
[2, p.105].

From the cited information worth mentioning the circumstance that though Vakhu-
shti completely borrowed this source from Leonti Mroveli, but here not only the determi-
nation of direct primary source is interesting, but also one detail given in the text, namely
that Dvaleti and Ossetia are mentioned as separate subjects. Should they were of one eth-
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nic group or tribe, they would be mentioned by one name, while in this specific case we
deal with opposite phenomenon.

Also Vakhushti Bagrationi notes: “Zurdzuki and Dvaleti were accrued to Parnavaz
and other gorges came into possession of king of Ossetians and these gorges were named
Ossetia, with their settlement and enslavement by them” [2, p.107]. As we can see, here
we also have dealing with differentiation of Dvals and Ossetians. Vakhushti equitably dif-
fers Dvals and Ossetians from each other. Dvals became a part of Georgia in the times of
Parnavaz the King. They took active part in the building of Georgian state. Such political
situation lasted for a long time. Stability in the region was bitterly impaired by appearance
of Mongol-Tatars: “And Ossetia was destroyed and ravaged with the appearance of Tatars
headed by Genghiz Khan and mostly Batu and Orkhan and Ossetians run away to inner
Caucasus... and after further arrival of Timur the Lame and conquest of Constantino-
ple,Ossetians were beaten by Tatarian khan here and moslems of Timur the Lame there
and they were forced to flee to inner Caucasus and to conquer Caucasian relatives, who
are Dvals* [4, p.460].

After this phase of history, approximately at the boundary of XV-XVI centuries, has
started gradual assimilation of Dvals by Ossetians. At the same time it should be noted the
circumstance that Mongol invasion was not one-time exercise. For the first time Mongols
dislodged Ossetians from Ciscaucasian valleys during XIII century, and due to this fact
Ossetian were forced to seek shelter in mountain gorges of Ciscaucasia, while one great
part of them found refuge in Georgia — “...and the King settled some of them in the city
(here Thilisi), others in Dmanisi and Zhinvali”.

Second arrival of Ossetians to inner Caucasus was occurred from the end of XIV
century till first part of XV century: “along with arrival of Timur the Lame and conquest
of Constantinople”. Therefore it is clear that there were two big waves of migration of Os-
setian population to Caucasus and in particular to Dvaleti. As a result Dvals subjugation
by Ossetians and their assimilationtook place. This process lasted until the second part of
XVII century.

Georgia, which was also under heavy yoke of Mongols, had no sufficient power to
protect outskirts of country, including Dvaleti, from foreign enemies. Dvaleti was forced
to count only on their own power that predetermined their defeat against Ossetians.
Definite part of Dvals was forced to resettle to lowlands, and their places of residence
were gradually occupied by Ossetians.

It is interesting how the mountain regions of Shida Kartli looked like during activity
of Vakhushti Bagrationi (first part of XVIII century) from the ethnic viewpoint? As the
historian narrates himself: “to the west of Karchokhi above to Ksani river is Zhamuri, and
Ossetians are settled here... Between Mtiuleti and these places is a mountain... In Zhamuri
region above this mountain are ranged lots of high towers built with high quality* [1,
p.360]. Afterwards Vakhushti describes Geri gorge: - “Geri gorge of Liakhvi River
adjoins to Vanati from westward... Above these places Ossetians are populated... Atseri
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gorge is above Potrisa gorge... above it the Shambiani gorge adjoins to Liakhvi from
eastward... Chabarukheti gorge of Liakhvi River borders above this gorge... at the headwa-
ters of this Liakhvi ... there is Bekchosi fortress. Above this fortress is Knogo with three
gorges, and above Atseri gorge Ossetians are totally populated” [1, p.362-363].

Afterwards Vakhushti describes the headwaters of the Greater Liakhvi River: -
“Northward to Knogo is Magran-Dvaleti... The Greater Liakhvi flows here in Magran-
Dvaleti... three gorges of Magran-Dvaleti are here, fruitful like the mountain places of this
area described by us. Ossetians are populated here [1,p. 363].

As we can see, in the first part of 18" century Ossetian population dominates in
Magran-Dvaleti. Vakhushti also provides us with information about Ksani gorge — “And
Ksani lands, which we described, are strong mountains, rocks and forests. These moun-
tains are covered by flowers and grass... There are springs here, very clean, mineral, also
digestible and easy-to-assimilate, also drinkable; there are named Vedza; and are useful
for animals, making them better. But notwithstanding that we described Ossetians in these
places, first Georgian peasants were lodged here. Afterwards their landlords resettled
Ossetians here, while Georgians came down to valleys, because population is decreased in
valleys due to wars; we described the customs of Ossetians in these places when
portraying them earlier” [1, pp.363-364].

As is clearly seen from here, Ossetians are newcomers in these places and they are
not aboriginal population.

Another moment of Vakhushti’s workis worth mentioning: - “Above Sueri north-
ward, which were described as Liakhvi gorge, there is a land without vineyards and fruits,
Ossetians and Dvals are settled there...and the gorges, which were described as Magran-
Dvaleti, is Dvaleti and respectively the population of the Greater Liakhvi, Smaller
Liakhvi, Ksani gorges and Kudaro are also Dvals, which are one and the same according
to belief, manners and curves and even today they are kindred to each other” [1, p.648].

Vakhushti’s information clarifies that in the first half of of XVIII century there were
small compact settlements of Ossetians in mountain regions of Shida Kartli. Despite the
origination of new ethnic units or groups in these places, the name “Dvaleti” and “Dval”
still remains and this “Dval” is already extended to “Ossetians”, though this occurrence
took place only at the initial stages of Ossetians migration. In the final count, origination
of relatively large groups of Ossetians lead to the fact that the terms “Ossetian” and
“Ossetia” prevailed “Dvals” and “Dvaleti” and finally forced them out.

In the XIX century “Dval” was almost lost as an ethnos and no one ever uses it. In
this case one can draw a parallel with “Abkhazia” and “Apsua”, however the term “Ab-
khazians” was not forced out. So, the ethnic change couldn’t replace this term as it occu-
rred in regard with “Dvali” and “Ossetian”. The work of Vakhushti Bagrationi
“Description of Kingdom of Georgia” makes it possible to make a following conclusion.
According to Vakhushti Bagrationi, Dvals are not Ossetians, they represent local Caucasi-
an tribe, Dvals were conquered by Ossetians penetrated there at different times, and as a
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result in late centuries Ossetians took dominant political positions; while Dvals were
assimilated in mountain regions of Shida Kartli. Due to ethnic change, i.e. assimilation of
part of Dvals by Ossetians the ethnic term “Dval” was replaced by “Ossetian” and
“Dvaleti” by Ossetia” that has misled lots of researchers and due to this fact they suppose
that Dvals are ancient ancestors of modern so-called “Southern Ossetians” that is
impossible for objective reasons.

Regarding the issue of Dvals assimilation by Ossetians Professor R. Topchishvili
notes: “The process of Dvals Ossetization was not a one-time act. The process of their
ethnic assimilation proceeded for a long time (in the course of several generations) and it
was basically implemented at the boundary of XVI-XVII centuries” [5, p.71]. It should be
noted that all researchers, who have ever dealt with the issue of historical relations of
Dvals and Ossetians and who have conducted objective studies and researches, formed a
similar opinion and we share it, too.
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Architecture between “Traditional* and “Being Global*

“Architecture is a social manifest. If we want to know the reason of certain forms,
we should cross check with society, because our buildings and cities are a reflection of our
society; critical research of this kind of architect is directly linked to social research”
Louis Henry Sullivan 1901. The architecture has formed self-status as an historical and
social way before than it was theoretically realized. That’s why it gets more attention
today, and it is considered as a strong weapon of solution, political and social themes. The
famous architecture theorist Vittorio Lampugniani says that architecture only can be
explained as a cultural manifest, which depends on a process of society development and
which influence on a society formation [8, S.8ff]. Such a view can only bring positive
results observed in historical buildings. Not only architecture theory and sociology are
interested with phenomena of architecture, and architectural space in a cultural science
and conjuncture of sociology. At the time, Maurice Halbwachs and Georg Simmel were
the ones who were interested in connection between physiognomic architecture and so-
cius, though people like Walter Benjamin, Michael Foucault, Norbert Elias, Ernst Bloch,
Jean Baudrillard analyzed architecture more clearly, and its meaning was based on clash
of architectural and social questions.

Walter Benjamin considers architecture as a social latent mythology as a witness,
though Earns Bloch defines architectural fantasy as a concrete utopia of society [2, S.-
858ff]. Sociology of architecture as a scientific discipline of XXI century considers archi-
tecture as a medium of culture of XX century and declares it a seismographer of social
changes; seismographer, which is first who shows social changes and it, represents these
changes and reproduce [3].

It’s not news that architecture is a face of society. In all ages, national and reli-
gious dogmas were planning objectives for architecture and society was under its influe-
nce. But the social meaning of architecture has never been more highly loaded, as the 20th
century between first and Second World War and after. Devastating consequences of wars
made a direct breakthrough in transformation of architecture to the social manifest, thus
architects considered themselves not only as a regulators of living conditions, but as a tra-
nsformers of the world and some of them as a savior of the world. Architects of this gene-
ration of so-called "Messianic" ideas and the courage define that architecture should not
be only companion of social changes, but it should get intervene in it and it should give
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directions of development — that’s how was formulated great task of architecture. From
the moment architecture was no longer considered as an esthetic element, but it was consi-
dered as a tool of formation. This has become in the world - “constitutional”.

The question of how to accommodate social order of architecture with motley dai-
ly reality and with local originalities, in the beginning of 20" century Modern gave strong
traditional answer to the request of the ruthless expulsion. From now on houses had to be
without history, independent from the place, “white box”, “Cube”, which would never be-
en linked with time and place. Architecture had to satisfy all, not just individual require-
ments. This was the only way to create better society. Le Corbusier directly disrespected
the history, geographical location and local traditions, his arguments were strong because
of the hygienic crisis and chaos of architecture of that time. Especially after the First
World War, when the total world was damaged, Le Corbusier presented idea of well-orga-
nized buildings, where he was successful.

With the aim of organizing the masses of people concrete residential areas were
being created. This was was successfully copied by the newly-born Soviet Union who
according to the social soviet programme established “districts”.

Dissolution of the Soviet Union is clearly most important break in point of the end
of the 20th century both in terms of social and urban structures, not only for the South
Caucasus Republics, but for the Eastern and Central Europe as well. After the fall of the
Berlin Wall in 1989 newly established decmocracies were faced with capitalist movement
to which they were still inexperienced, therefore it represented a dramatic blow to every
sphere, including the cities. Before that, ubran development was based on the principles of
Soviet rules and among others, the living space was used as the main weapon to control
the population. Besides, huge areas of Soviet cities were managed from the following
perspective - “the property of all or none!” which established unconscious dichotomy and
caused deep crisis after the collapse of the Soviet Union.

According to the same principle “for all or for none!”, in the 1960s after Nikita
Khrushchevs’s populaion reforms, which envisaged establishment of a single type living
areas across the whole country, people were entitled to much less living space than com-
pared to Western European living standarts. The modern movement “idyl” of living area
blocks was not used elsewhere in such density as in Eastern block countries. Homogenous
living block propaganda created a type of a Soviet city as a genre. In a Russian film “lrony
of Fate, or Enjoy your Bath”, - where the main character thinks he came home in Moscow,
while being in the same type of neighborrhood, same type of apartment only hundreds of
kilometers away in S. Petersburg — we have an illustration of the absurdity of socialist city
system and their territorial implications.

Research/analysis of architecture from the society’s perspective is gaining actua-
lity when dealing with “renovation of Eastern Block” countries. Over centuries, these
countries had not had an opportunity to develop their own, autonomous architecture. Only
by the end of 20th centry, when these coutries gained back their independence and started
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development as democratic and fair states, they were confronted with the requirements of
the current epoch; these are democracy, stable economy, exact sciences and total commu-
nication. The objective now, is to institutionalize democracy, which has to consider moda-
lities of globalization, and at the same time preserving cultural traits and national values
in the course of globalization. Given these circumstances, “restructurization” of Soviet ci-
ties into “European city” or “global city” models is noteworthy.

Residential areas and archtectural forms are being created with new constructions,
which in the first place reflect the social and civil perceptions of these countries. In order
to define the global/general character of South Caucasus countries, one must take a careful
look at the architecture, which plays a central role in this problem. Ongoining architechtu-
ral processes in these coutnries directly reflect the face which helps identifying local
situation in the face of the global world, if the most specific “picturesque” examples still
exist and in what quantities. These countries still stay with modern conception and with
ideas, which is directly creating something new, totally different than old ones, And fun-
damentally change everything ("non-Soviet") to create a new person.

Architectonic space should explore not only new forms, but its” objective is to
overcome architectonic heaviness, to facilitate wall mass, in time it characterized to mo-
dern movement. Architectonic space should explore not only new forms, but its’ objective
is to overcome architectonic heaviness, to facilitate wall mass, in time it characterized to
modern movement. First of all after ideas of grandeur of classicism during totalitarian re-
gime it was expression of independence. First example of the signs of democracy of mo-
dern movement in Georgia, are transparent glass buildings of Police and Ministry of
Internal affairs.

Highest Goal of Avant-garde architects was the progress of society, giving new
lines in their life. Statement of Walter Gropius is proving it as well: “Building, it’s a for-
ming new life” [10, 6].

Practically Modern has created “Sensorium”, in which architects are studying so-
ciety, they are making social diagnose, analyzing new “society of mass”, which were
centralized into the capitals, and it were increasing more and more in social inequality [4,
S.8ff]. This class struggle was going during the creation of serial settlement, it were serial
similar building with the interior of that time. With this meaning of architecture was deve-
loped face of contemporary society, it declined “traditional” movement and created
“international style, which spread worldwide. Theory and Sociology of architecture named
this kind of architecture as a beginning of creative building in the Trans-Atlantic space,
which is radicalism in de-constructivism.

De-constructivism, as a leading modern stylistic direction, is establishing new pe-
rspectives worldwide and with its forces is trying to enter modern society in this space and
bringing the de-constructional architectural utopia in to the reality of society [3]. This type
of architecture is no longer concentrated to the masses of society, like it was in the first
half of 20" century, its target is now “knowledge” society.
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Why architectural utopias are built for and why these buildings are formed as
prestigious buildings of the city? Sociology of architecture is making link between
architectural utopia and institutional building mechanism, its first evident is making
impression. In south-eastern Europe and generally in the cities outside of Europe is going
construction of esthetic modern movement “European city” and “Global City”, based on
manual model example. Universal world is creating by architectonic buildings. Architec-
ture is the fastest way to reach “Being Global”. The main method of “Being Global” is
building ex-soviet cities as “European” and “utopian”, they do not avoid to build multi-
million dollar projects of so called “Star-Architects”, considering heavy social-economic
condition. They are transforming the most distinctive architectural projects in to the “Place
Branding”. For example in Thilisi was built Bridge of Peace, its author is Italian star-ar-
chitect Michele de Luke, his works are Presidential Palace and building of the Ministry of
Internal Affairs as well, Italian star-architect Fuksas designed theater at Rike, Jirgen
Mayer-Hermann created Queen Tamar Airport at Mestia. This is a general trend, which is
the most rapidly deprives the generic look of former Soviet town - it becomes free. On the
way of transformation of the from soviet pol through global metropolis city landscape
dramatically changes its structure, very often local and traditional signs are disrespected,
sometimes cultural monuments are scarified as well, from social background it became
cultural problem.

I would like to focus on Presidential Palace and Sameba church. Sameba church —
this massive monument, it kept traditional visual to the Georgian orthodox architectural
forms of the end of 20" century — the beginning of 21* century. It’s an ideological and co-
nstructive variety when we see side by side Sameba Church and modernist building of
presidential palace. Prominent of these two monuments is due to their visual Omni
presentation, with privilege location and stylistic “oddities”, but both monuments are
designed as super monuments, which are indicating to new life and times and they are
trying to give new face to the society. As architectural symbols they are totally determi-
ning skyline of location and they are underling the self-presentation. These two buildings
greeting everyone who enters Thilisi, before this role has Metekhi church and Vakhtang
Gorgasali monument. Presidential palace with its architectural arrangement becomes main
element of the image of the city oriented to the modernization and globalization, Sameba
Church with its metropolis-location, where throng of society is very high, it was foreseen
during its construction. For the end of 1980 historically Georgia has a chance to govern
independently from soviet government, it was considered essential to build Sameba
Church, which would declare independence, beginning of new life, and presentation of re-
vival of Gerorgian church, which was destroying during two centuries [1, 22].

Repeat of architectonic forms and ornaments of 11 century, appeal that building
should be descendent of Svetitskhoveli, was an idea of self-recognition, but with the gene-
rating contemporary civilization history it was totally rejected or left unattended.It was
Radical decision to build Bridge of Peace in old historical town. This duality: conservative
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and monumental sacral architecture and democratic,transparent and modern profane archi-
tecture became indicator of nature and social culture of Thilisi.

Today, when we discuss the maintenance or restoration of national architecture,
very often we make conclusions, that for all human beings origin of the past and future
are constitutional [3, 175].

To this end | would like to finish my paper with Erich Rothaker words: “Man is a
plush and axis — tradition”. Architecture has vital meaning in the history of culture. That’s
because architecture is a form, which preserves value of existence of social order. That’s
where opens main character of architecture — conservation of old and creation of new [7,
S.13].
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Tamar Javakhishvili
Sokhumi State University, Georgia

Dimitri Uznadze and Modern Educational Psychology

Dimitri Uznadze came at school as a teacher in Georgia after receiving education
in Europe. He elaborated system of arrangements after studying the difficulties in school
education of the time. His ideas proved by scientific researches for improving education
preceedingly coincides to the changes that brought the highest level that of educational
effecttiveness to the developed countries.

D.Uznadze paid attention to the fact: the most of pupils and students and their
parents of that time were interested in receiving the educational diploma (document) and
not in receiving the knowledge corresponding to diploma. Nearly the same was situation
in European countries. Such education was called documental education in Europe,
“machine production of as though educated people” was neglected, as the special longi-
tudal researches showed, the people with documental (and not real) education either never
became real specialists or they brought great damage to country and prevent the progress
before becoming specialists in practices.

By this time under the influence of political cataclysms Georgia appeared in the
situation of having been taken off from the world and Georgian school, educational
institutes have been locked for experiments and inculcation of free from politics, scientific
psychological novations. While there was help from government to researches and incul-
cations for improving education in many countries.

In such circumstances Dimitri Uznadze considered needed necessary educational
arrangements, scientific experimental researches and their spread in society in hope to
receive high level of social conscious in respect of study and to bring everything above
mentioned at school in order to improve the education.

The main of these arrangements are:

1. Dimitri Uznadze considered exact definition of real study (study as differing from
play and labor, independent form of behavior) and its differing from study without
understanding, study by heart; that is characteristic only for people with documental
education. It was necessary for participants in studding process (teachers, pupils, parents)
and for the whole society to realize that we have real study, study for the future develo-
pment of the country and for the professional and personal happiness in maturity of the
given child only in the case of such conditions for the study from childhood that the child
is interested in contents, in activities that are learnt and not in external results (estimate,
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praise, get remove from class to class and etc). According to D.Uznadze “when subject
comes to activity not for fulfilling concrete requirement that is out of this activity, but only
for the sake of mastering this activity, of fulfilling this activity better, we say: subject is
learning this activity. Study becomes an independent form of behavior in this case and we
have a real study”[4, p.27].

They differ two kinds, two types of study in modern humanistic psychology that
are followed by different results in the view of mental- personal development of a child.
The first type is called external study (A. Maslow, K. Rogers); it is strictly programmed,
regulated study directed by external encouragement and force, without internal interest
from a child or with so little interest that child stops learning if there is a chance.

According to K. Rogers external study “is a kind of study without sense”. Know-
ledge obtained by learning by heart will not last long. Getting and remembering some kno-
wledge by an individual is the only aim of external study and it is of no importance or nea-
rly of no importance what does child feel during the studying process, what is his
readiness, inclusion, diligence, is he interested and glad of getting knowledge or he is
oriented only on grown-ups estimate. Many scientists think that study by heart is worse
than ignorance.

The second study is called real study, internal study in humanistic psychology,
that means study without external force, with inclusion chosen by the child freely, deepen-
ing in study process. The humanistic psychology considers that replacing external study
by internal, real study is the only way of improving education.

2. Dimitri Uznadze shows the necessity to realize by the people taking part in
study process: the result of real study is not only getting concrete knowledge or activity
that we have obtained by study, but the main achievement is that child will get forever
from study process the following gifts:

1. abilities on higher level reached by the influence of study process. “Main thing is the
development of forces that participate in study process and not concrete habit and knowle-
dge in study”[1, p.466].

2. child finds individual means and methods during the real study by means of which his
own study process is maximal effective, we say: child learns how he must learn. (Dimitri
Uznadze gives an example of studding the written language by child to illustrate these
both gifts [1, p.465].

Dimitri Uznadze’s these ideas coincide with the ideas of modern education psy-
chology, that considers: real internal study has positive influence on the development of
pupil’s mental-personal abilities. According to K. Rogers’ popular saying “person is edu-
cated only in the case if he learnt how to learn™, that enables him independently, creative-
ly get new knowledge in nowadays epoch, epoch of dying-renewal of professions.

3. According to D.Uznadze study by heart brings superficial knowledge and
causes negative results in the personal development of child, because it is realized by
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using unacceptable in the view of upbringing, external, obligation methods in most cases.
Not taking into account child’s nature by teacher and use of obligation methods at school
are called “the main tragedy of upbringing” by D.Uznadze. He writes: “...then we are
surprised that there exist some people, who try to avoid from such education. We must be
more surprised by existence of such people, who can bare it”[2, p. 3].

The priority of upbringing is acknowledged in modern education requirements. It
is acknowledged that personal effect of external study is negative or minimal positive, be-
cause child develops normally only in activity that is not greater than his internal abilities
and where he takes part with cheer and diligence. Such study has a positive influence on
pupil’s person, his ideas and behavior. Such study has positive influence on each part of
child’s feeling system. Free from external obligation, real internal study helps human to
realize his mental abilities and personal individualities, to “find” himself, to see, estimate
and perfect those own ideas and feelings, that presents his individuality and connects him
with general mankind values and ideals... Necessity of upbringing priority is affirmed al-
so by the fact, that as historical experience shows, human with great talent and knowledge,
but without high values may bring more damage to society, than ignorant human can.

4. Dimitri Uznadze says: development of adequate assurance in pupil’s own
abilities is the main component of readiness for real internal study and that is discussed in
connection with functional tendency. According to Dimitri Uznadze conditions for comp-
lete, unbounded development of child’s activity tendency in all directions (physical,
mental, social) created by upbringing environment (taking into account complete defence
of child’s security) helps child to form adequate assurance in own abilities... Pupil makes
acquaintance with environment by the activity arisen on the base of inherited from
childhood function tendency (that helps to growth-development of abilities included in
activity, to refine their functioning) and learns his abilities by means of them also; learns
what can he do independently, what and how can he do and turns to activities tirelessly,
where he feels necessity of his strengthening, refinement of activities. Functional tendency
turns out in activity beginning from minimal level of maturity of each organ, of each
ability, that they can for that time; activity tendency, function requirement helps bringing
to end maturity of each organ and ability by such “exercise”, helps also improvement-per-
fection of activity and prepares, strengthens child for independent security and struggle for
existence.

Child will have assurance in own abilities naturally if there is correct reaction
(praise, encouragement, support,...) from upbringing environment on turning out child’s
physical and intellectual (questions) activity tendency. Child’s satisfied curiosity (what is
it, how it happens, can | or can’t do it) will grow into desire for knowledge and readiness
for study that helps his success.

E. Ericson’s psycho-social development theory and E. Grotberg’s “viability the-
ory”’, where vital capacity is in fact equalized with study capacity, presents the great im-
portance of encouragement of child’s activity for the child’s development.
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As many modern researches show people, who often had joy of success of their
activity in childhood (Maslow calls this *““top feeling™), are assured in their abilities, have
strong self competence and self realization feeling in maturity; and vice versa.

5. Dimitri Uznadze mentioned of great importance of stating and giving correct
direction to each pupil’s professional interests.

Dimitri Uznadze states “we’ll have neither theoretical, nor practical self truth, if
even for some time we say no to the practice of psychological professional choice, profe-
ssional consultation and professional orientation”[3,p.12] in his research “Actual Problems
and Theoretical Basement of Professions Psychology” published in 1933.

It is proved in Dimitri Uznadze’s above research the necessity of psychological
study of professions for optimal choice of a human with abilities and personal characteris-
tics corresponding to requirements of each profession that provides maximal effects of
working process.

System of abilities, that is characterized to given person and has a stirring up
tendency in some direction, must be considered as the necessary condition of any work
(one of the main necessary condition of working readiness). We call it functional tendency
and consider it as a base for arising working readiness, that we usually have as some inte-
rest”[3, p.20]... Dimitri Uznadze says that the necessity of help for pupil correctly get
profession corresponding to his working inclination is evident.

School must give a child direction to the profession that most of all corresponds to
his interests, level of his development, his inclinations and his family status, taking into
account necessity for social work and its requirements... His words show the necessity of
work in this direction beginning from school: “development of human working abilities
needs special care, study and this care must be connected with the care for human’s gene-
ral development or it is better to say: they must be united in one whole. It means: study of
polytechnical work must take place not at professional school, but at school of general
education and the last must be not a school of one-sided upbringing and education, but a
school of polytechnical work”[1, p.467].

Modern educational psychology also considers its necessity and works at school
in this view, for in future, in the period of maturity, success in professional work, comple-
te self actualization and self realization, optimistic view on life and satisfactory feeling for
you have done everything what you could and wanted depends on the correct choice of
profession. All these have especially great importance for a human’s psychological health,
honest position to own professional work and active, productive life till the end of the life.
Wealth of society and progressive development of country depends on correct choice of
profession.

That’s why the most of the pupils of graduating classes are working according to
their interest as the beginners of corresponding profession in developed countries. USA
worries for the fact, that only little part of pupils of restricted possibilities are working,
while 86% of normally developed pupils work.As researches showed, pupil may have
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great interest of some subject corresponded to some profession if there is one or two les-
sons in this subject in a week, but he may change his attitude, if he will appear in this
sphere every day during the whole working time. Work together with study will be the
best examine for stability of his interests. Educational system makes conditions for finding
real, own professional interests by the youth on every level of teaching in developed
countries.

The great importance of professional orientation work at school is shown by the
fact that in our country youth doesn’t come at professional technical school in spite of
economical troubles, though there is more material help and guaranteed work afterwards.

6.Dimitri Uznadze paid exclusive attention to “pedagogical talent” and training of
teachers. Dimitri Uznadze studied those questions connected with teacher’s qualification
in the research “Introduction to Experimental Pedagogy” in the beginning of the 20"
century. They were specially discussed in the united international symposium of school
teachers and people representing educational sciences [5], that was held in Germany in 60-
ies of the 20-th century.

Dimitri Uznadze mentions that question of pedagogical talent is a serious problem
for the effective use of pedagogical knowledge at school, because pedagogical talent as all
other talents occurs seldom, but there are needed great amount of school teachers. He
meant “especial psychological talent” in pedagogical talent, “that has a key of other
human’s spiritual life and guesses human’s real sense. That’s why real teacher has not a
single untruth decision and it is impression that he makes changes that are beforehand de-
duced to the pupil’s spiritual life”[2,p. 19].

Dimitri Uznadze considered, that the only thing to be done in this hopeless condi-
tion is: every human with nearly good pedagogical talent may get ideas, knowledge-habits
and pedagogical technics needed for fulfiliment of innovations by means of diligent study
and training, that he can act as a teacher with perfect talent in this sphere in practice.
“Study and training can do the following: the ordinal human may be acquainted and get
technics of some branch of art so, that he’ll become a master (it is meant a human who can
do his work perfectly) if not artist”[2, p. 20].

These words show Dimitri Uznadze’s view of necessity of special, systematic trai-
nings of teachers for mastering them, that are widely spread in the world. D.Uznadze me-
ntioned also that training for getting knowledge-habits and professional technics is of
great importance for those who has pedagogical talent and great theoretical knowledge,
because of not to stay behind from modernity.

This is a short account and characterization of those novations that Dimitri Uznad-
ze considered needed for our country, that was studied by school of Dimitri Uznadze (Psy-
chological Institute, TSU Department of Psychology and etc), but it was impossible
complete realization in practice because of politics of the time.
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PEDAGOGICS, METHODICS, PSYCHOLOGY OF EDUCATION
JPbocmo ,3obooemngdo, N 7, 2015 = Journal “EDUCATION* N7, 2015

S e R ]

Tamar Javakhishvili
Sokhumi State University, Georgia

Some Negative Results of Perfectionism
(Abstract)

Perfectionism, that is expressed in aspiration for getting the best result and the best
estimation from surroundings by some given activity, needs special psycho-pedagogical
method of approach in preschool and primary classes and especially towards those
category of gifted children, whose gift is accompanied by emotional unbalance, instability
of activity and weakness of concentration ability, in order not to make these children act
according the principle "all or nothing” and not to make them put an end to the diligence
(as they don't get the highest estimation from surroundings constantly), that is often
followed by neurotness and bending to unsocial development.

In the opinion of the author, perfectionism is expected mainly with the category of
talented children, who have emotional unbalance, instability in intellectual activity and
weak concentration ability.
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Organization and Approaches to the Lesson
of Literary Reading in Primary Classes

Acquaintance and study of different types and kinds of texts foreseen by the National
Curriculum at the initial stage provide good opportunities for enhancement of literacy. The
goal of reading of any text is: a) pupil should respectively perceive the content of the read text;
b) to express his/her attitude to the read text; g) to be able to acquire respective information, to
single out conceptual sentences etc.; d) to master the initial skills of work on the book; e) to
develop a culture of correct speech, skills of critical-analytical thinking etc.

During literary reading the teacher should necessarily take into account the following
factors:

e the volume of literary writing: the more extended the writing is, the more an

increase of share of material is, that should be read at home and inversely;

e linguistic complication of writing: the more complicated and obscure is the text in

linguistic aspect, the more attention must be paid to its reading in the classroom;

e peculiarities of study of artwork (fiction) of different genres;

¢ time: approximate time allocated for the writing must be accurately scheduled in such

a manner that along with reading it should consist of other basic moments of work on
the text;

o level of pupils training and their psychological features.

Attaining these goals will provide solving of following tasks, such as:

educational goal: development of requirement of reading of any literary or non-literary
text by means of mastering of the syntagmatic reading, understanding of different textual
intonations of the writing; development of possibilities of comprehension of innovative take of
the literary text; selection of new attitude by the pupil, as the reader in relation to the author
(writer).

developing goal: development of literary taste, of sense of “magic” force of art of
declamation; development of communicative opportunities; development of speech.

nurturant (educational) goals: formation of cultural skills by means of artistic
perception of literary writing; elaboration of esthetical sensibility when working on the book,
as the source of knowledge and spirituality.

The mentioned goal is organically related to the following contextual moments:

disclosure of literary world — familiarization with different writers and respectively,
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new writings, demonstration of features of different texts (narration, tale, fable) from
viewpoint of genre, modes of attitude’s expression by the author, different attitudes of various
authors with regard to one topic etc.

master the methods of comprehension of artistic text (analysis and interpretation) —
development of visual thinking, mastering of modern strategies of reading, formation of skills
of unlocking the creative potential of any writing.

perfection of skills of syntagmatic reading — mastering the methods of intentional
reading with the use of syntagmas, with preservation of all elements of intonation (stress —
logical, psychological, pause — logical, artistic, grammatical; rhythm, selection of intonation,
selection of tempo).

creative activity of pupils — activity, which is related to creation of new production on
the basis literary text read: composition (essay), illustration, diagrams, models, presentation;
project activities.

It should be noted also, that the study of literary reading in initial classes is accompanied
by certain specificity and peculiarities, which are conditionally differentiated for I-11l1 and 1V-
VI years. For instance, at the first stage of entry level when reading text should be taken into
account a wide range of basic principles, in particular, reading of text with appropriate
intonation, lexical analysis, remembering of text partly using teacher’s narration and partly by
means of reading etc. Questions of various types and content, which should be focused on
understanding of the whole content and fixation of personal relationship (what do you like?
why? how do you think? etc.) are arisen from the principles of work on the text. As to the
second stage of entry level (IV-VI years), it is desirable to elaborate accessible aspects of
reading and to familiarize children in an intelligible form with esthetic values of the artwork.

One of the basic goals on the lessons of literary reading in initial classes is formation of
reader’s competence. In order to attain this goal is necessary to solve the following problems:
formation of reading technique, perception skills and text analysis; awakening and develop-
ment of interest in reading process, requirements of reading; establishment of free and indepe-
ndent thinking in the individual; advancement of esthetical and moral values; development of
verbal and written speech (enrichment of dictionary); mastering the speech and communica-
tion culture; pupils’ attitude to literature as the art of writing; text analysis and acquaintance
with separate theoretical-literary notions with the use of expressive means. Here the teacher is
guided not by reproductive, but productive methods, with the use of interactive, i.e. inner acti-
ve methods and other auxiliary aids, such as illustration, staging, didactic play etc.

We consider very important and expedient to use on the lessons of literary reading,
along with other methods, such training aid as anticipation. Anticipation (anticipatio) is a
Latin word and it has two meanings: 1. foresight, preliminary guess (preguess) of something;
2. occurrence of some event prior to expected time; execution of something before its time. In
the modern pedagogic-methodical literature the anticipation is related to formation of habit of
reading. It is considered as skill or ability of preliminary guess, preliminary determination and
foresight of content and elements of the text to be studied. Specialists of pedagogy single out
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three basic functions of anticipation: regulatory, cognitive and communicative.

Regulatory function of anticipation is expressed in the process of preliminary
participation, when takes place preliminary forecasting of action results. This fact, in its turn
determines directions of current situation and nature of action. Anticipation processes play
key role during adjustment (regulation) of activity of primary school pupils, setting and
formation of goals, scheduling and programming of own activity, taking a decision, control
action.

Cognitive function of anticipation is related to implementation of different cognitive
processes, in which we always have a moment and which refer to the future. In very close
connection with anticipation processes are such key strategies, as thinking and memory.
Thinking process is the search and disclosure of the new, which is carried out only through
forecasting, foresight. Forecasting is a basic component of information memorization,
storage and recovery.

Communicative function of anticipation disclosures any interaction of pupils. In the
process of forecasting or foresight takes place both understanding and perception of other’s
speech, and expression of personal opinion. In such situation, forecasting and preliminary
guess of the topic, fact or event is carried out through methods and approaches, intentionally
elaborated by the teacher, where free and independent thinking of pupils must be necessarily
manifested. At the same time, special attention should be paid to the strategy of peer tuition,
which, first of all is oriented to mastering the reading of literary text. In such cases pupils are
basically teaching four cognitive strategies, such as: the art of raising a question; results
summation; apprehension and clarification of meaning of words, an effort to understand
difficult texts, foresight of what will happen afterwards.

In the final phase pupils will consider, whether they find answer to questions posed by
them earlier, whether they are getting closer to new comprehension of idea etc. Such judg-
ment differs from logical, constructive and business characteristics. Each pupil must clarify,
what contribution was made by him/her to joint activities of the group or class. Each of them
is obliged to understand and comprehend the necessity of his/her participation in research of
literary text. At this time the teacher must understand, what information will be acquired by
pupils on the external world through specific learned material, what their knowledge will be,
what the practical importance of this knowledge is, development of which moral qualities
will be promoted, what feelings and emotions will be created and what interest will be
sparked in him/her.
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The Word Symbol Heart in ""The Knight in the Panther’s Skin"
(Abstract)

The poem by the XII century Georgian poet Shota Rustaveli "The Knight in the Panther's
Skin" is interesting in many respects, its poetry research is still going on from different
angles.

The goal of our research is to find out how the word-term “heart” is used in the
poem "The Knight in the Panther's Skin" (1189-1207) by Shota Rustaveli, and what new
meaning it had in the mentioned work. It is not accidental to select the text of this poem,
since the "The Knight in the Panther's Skin" is the work of transition period and is
consisted of both archaic and new linguistic facts at the same time. In addition, the author
of the poem does not avoid making a contribution to the word, which implies a complete
new semantique character of the words in the language.

The analysis of the usage of the word heart in the poem'’s text has shown that this
word has been very popular at the edge of XII-XIII centuries: it was used not only as an
independent word, but its root was composed of composites, phraseology and solid words,
and also was used with the functions of symbols denoting the various notions as well.
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Digest of DOIT, 2014-2015.
Prepared by Lia Akhaladze and Tamar Jojua

» Training Within the International Project DOIT

On the 3-4™ of February, 2014, the conference on “Training Faculty for
Promoting Multicultural Education in Higher Educational Institutions in Georgia: DOIT’s
Curriculum Reform” was held within the TEMPUS project DOIT-**“Development of an
International Model for Curricular Reform in Multicultural Education and Cultural Dive-
rsity Training” at Ivane Javakhishvili Thilisi State University.

The conference was opened by Prof. Darejan Tvaltvadze, Dean of Faculty of
Humanities. Dr . Rhonda Sofer, the DOIT Coordinator and Prof. Izabella Petriashvili,
the Coordinator of the project in Georgia, reported on the ongoing activities and outco-
mes of DOIT and on the pilot teaching courses of the project.

The training was held on such issues as the presentation, discussion, teaching
methodology and piloting of the syllabus ”Children’s rights in and through Education” —
designed within DOIT. The training was led by Dr. Rhonda Sofer, the Coordinator of
DOIT and the members of the project: Prof. Laura Sigad, from Haifa University (Israel),
Dr. Manal Abu Ahmad Yazbak from Sakhnin Academic College (Israel) and from Geor-
gia by the representatives of NGO-s Dr. Shalva Tabatadze, Natia Gorgadze and Tamar
Mosiashvili.

Dr. L. Sigad, Dr. M. Abu Ahmad Yazbak, Dr. N. Gorgadze and Dr. R. Sofer revie-
wed the teaching course "Children’s rights in and through Education”, methods of tea-
ching and piloting mechanisms. The representatives of NGOs Natia Gorgadze, Tamar mo-
siashvili and Shalva Tabatadze discussed the key issues of the syllabus -the Rights to

Education and Survival that was later summarized by Dr. Rohnda Sofer.

The academic personnel of DOIT member universities, who were to conduct
piloting of the already mentioned teaching course at Ivane Javakhishvili Thilisi State
University, llia State University, Sokhumi State University, lakob Gogebashvili Telavi
State University, and Akhaltskhikhe State Teaching University were invited to attend the
training. The non-government organization Civic Development Institute participated in
the training as well.

From Sokhumi State University the members of Faculties of Education, Humani-
ties, Social and Political Sciences-Professors Lia Akhaladze, Tamar Shinjiash-vili, Tamar
Jojua, Omar Ardashelia, Kakha Kvashilava, Rusudan Pipia and Bezhan Khorava took

168



part in the trainings. It is worth to mention, that besides the trainings at this three-day
meeting the reports on such problematic topics as Identity in a  Multicultural
Environment, the Right to Be Safe, Child Abuse and Peer Violence: the Educator’s Role,
the Right to Belong, the Right to Develop, the Educator’s Role in Promoting Children’s
Rights in the 21* Century, Identity Formation in a Multicultural Environment: Challenges
for the Educator, etc. were made.

At the closed working session of the Georgian team the second syllabus-Pedago-
gical Approaches to Promoting Inter-Cultural Relations in the Classroom was discu-
ssed. Sokhumi State University Professors Lia Akhaladze and Tamar Shinjiashvili partici-
pated in the design of this syllabus.

The aforementioned syllabus Pedagogical Approaches to Promoting Inter-Cultu-
ral Relations in the Classroom was the topic of the discussion at the panel session. The
panel chair was Dr. Rhonda Sofer, the panel members were: Dr. Laura Sigad, Dr. Manal
Abu Ahmad Yazbak, Prof. Nino Chiabrishvili, Prof. 1zabella Petriashvili, Dr. Ina Barata-
shvili, Prof. David Malazonia, Prof. Sofiko Lobzhanidze, Giorgi Gakheladze, Prof. Lia
Akhaladze, Prof. Tamar Shinjiashvili, Prof. Rusudan Pipia, Prof. Tamar Jojua, Prof. Gul-
nara Janova, Prof. Irma Kurdadze.

In the end of the meeting future plans and perspectives on the cooperation for a
new project were outlined and the issue on piloting the syllabuses designed within DOIT
at higher education institutions was considered as well.

> International Conference on Encounters in Education, Between Cultures
and Pedagogy in Beer Sheva, Israel

Under the aegis of Israel National Commission for UNESCO and the TEMPUS
project DOIT-“Development of an International Model for Curricular Reform in Multicu-
Itural Education and Cultural Diversity Training,” on initiative of Ben Gurion University
and Kay Academic College the international conference Encounters in Education,
Between Cultures and Pedagogy was organized in Beer Sheva, Israel.

The representatives of the DOIT member universities from Georgia took part in the
conference, presenting the topics prepared within the TEMPUS Project. The participants
were:

Professor Nino Chikovani and Associate Professor Izabella Petriashvili, Faculty
of Humanities, lvane Javakhishvili Thilisi State University, the presented conference
paper “Problems of Cultural Awareness in Georgia: Meeting the Challenges of Mu-I-ticu-
Itural Education;” Associate Professors Nino Sozashvili and Sopio Arsenishvili, lakob Go-
gebashvili Telavi State University, the delivered report at the conference “Empowering
Students in Promoting Multicultural Education in Telavi State University”;

To participate at the International conference the members of DOIT Sokhumi
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State University team were invited: Associate Professors Lia Akhaladze and Tamar Jojua,
Faculty of Humanities, Associate Professor Rusudan Pipia, Faculty of Education. The
team presented the conference paper on “Integrating Multicultural Education in Sokhumi
State University. One more member of SSU DOIT team Associate Professor Tamar Shin-
jiashvili also participated in the process of preparing the above-mentioned conference
topic.

During the conference the visit to Israeli Partner Universities and Academic Co-
lleges - DOIT Members, was planned. The Georgian participants of the conference fami-
liarized themselves with the experience of teaching multicultural relations in BA Progra-
ms of teacher training at Ben Gurion University and at Kay, Sakhnin, Gordon and Sapir
Academic colleges. During this visit the representatives of Georgian and Israeli partner
higher education institutions went to see multicultural schools in Beer Sheva, Haifa, Jeru-
salem and Nazareth, where the Jews, the Arabs and people of other nationalities study to-
gether. On initiative of one of the organizers of the conference and coordinator of
TEMPUS grant project DOIT-“Development of an International Model for Curricular
Reform in Multicultural Education and Cultural Diversity Training“, Dr. Rhonda Sofer
the Georgian DOIT members visited Christian, Jewish and Arabic shrines of Israel in
Jerusalem, Nazareth, lafa and Haifa, also the cities of Roman era- Caesarea and Apollo-
nia. It was very impressive to visit the museums, art galleries of Israel and the Bahai Ga-
rdens in Haifa; And of course, we should especially mention our Jewish and Arab friends’
warm welcome and unforgettable hospitability showed towards us in Beer Sheva, Haifa
and Nazareth.

» Akhaltsikhe University Hosted DOIT Consortium in This Time

The members of DOIT international consortium after the meetings in Thilisi,
Landau, Lintz, gathered in Akhaltsikhe, on May 26-29, 2014. The Consortium members
were hosted by Akhaltsikhe State Teaching University. The goal of the Consortium
member gathering was to summarize the outcomes of the working groups within the
project and to plan the further activities on the piloting of four developed teaching courses.
In the Consortium gathering there were the Project members from the Sokhumi State
University: Professors Lia Akhaladze, Rusudan Pipia, Tamar Jojua, Omar Ardashelia and
Tamar Shinjiashvili.

At the meeting each member university made interim reports about the conducted
work. The most important information was given about the process of piloting the
teaching courses developed within DOIT. Each member of the project was actively
involved in dissemination of the key issues and provision of services for quality assurance
of DOIT. Dr. Rhonda Sofer’s, who was the leader of the consor-tium from Gordon Aca-
demic College, participation in different international conferences presenting the topics on
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DOIT is noteworthy. In this respect, we would like to mention the participation of DOIT
teams of Ivane Javakhishvili Thilisi State Universty, llia State University and Sokhumi
State University at International conferences.

During this Consortium gathering it was planned to publish course-books/readers
in four pilot courses- - Multicultural and Multiethnic Georgia, Culture and Identity,
Pedagogical Approaches to Promoting Inter-Cultural Relations in the Classroom and
Children’s rights. Besides that, it was agreed to issue DOIT manual which would include
the principles, outcomes and comprehensive reports about the project. The editorial board
of the above mentioned book was created, members of which were the project coordi-
nators at the Universities, the board was chaired by the coordinator of DOIT Dr. Rhonda
Sofer. The Consortium gathering between the European, Jewish and Georgian partners in
Akhaltsikhe ended by visiting the sights of Samtskhe-Javakheti.

» Bestowing Honorary Doctorate of Sokhumi State University
to Dr. Rhonda Sofer

On the 24" of April, in the assembly hall of the SSU the official ceremony of bes-
towing Honorary Doctorate of SSU to the coordinator of EU TEMPUS International
Grant Project DOIT(Development of an International Model for Curricular Reform in
Multicultural Education and Cultural Diversity Training)”’, Doctor of Gordon Academic
College of Education (Haifa, Israel) Rhonda Sofer was held. The ceremony was opened by
the performance of SSU women’s ensemble “Kolkha”, under the guidance of Honored
Avrtist of Georgia Vezden Okujava.

The head of TEMPUS and Erasmus national office in Georgia Lika Ghlonti, the
chair of Georgian Jews’ Union Eduard Palagashvili, Professors and students from the
mentioned grant project beneficiary Ben Gurion University, Sakhnin and Gordon
Education colleges: Rachael Roy, laser Avad and students, representatives of the project
beneficiary universities from Georgia, Professors of lvane Javakhishvili Thilisi State
University Nino Chikovani, Izabella Petriashvili, Ketevan Kakitelashvili, Professors Ni-
no Chiabrishvili, Shorena Maghlakelidze from llia State University, Tamar Mosiashvili,
manager of the education program at Civic Development Institute, expert of education at
Civic Development Institute, Professor of Ilia State University Sopio Gorgodze were
welcomed at this solemn occasion. The event was also attended by the representatives of
the Academic Council of SSU, Head of Scientific Work Coordination Service Professor
Zurab Papaskiri, Adviser to SSU Rector Professor Otar Zhordania, Deans of Sokhumi
State University Departments, Academic Personnel and students.

The ceremonial meeting was chaired by the Rector of SSU and Head of the
Academic Council Professor Joni Apakidze. He spoke about Rhonda Sofer’s contributions
to multicultural education and in particular, about her significant role in the process of
implementation multicuturalism and in curriculum development. According to SSU

171



Regulations Honorary Doctorate Degree may be conferred upon a person for his/her
notable contributions to Sokhumi State University. Dr. Rhonda Sofer is exactly the very
person to receive honorary doctoral degrees from Sokhumi University , for her significant
contributions to the curriculum development of BA and MA Programs, to the implemen-
tation and piloting of the new teaching courses at the Faculty of Education.

The head of TEMPUS and Erasmus national office in Georgia Lika Ghlonti con-
gratulated R. Sofer on receiving Honorary Doctorate Degree underlining the importance
and role of the project in the development of the of higher education curriculum in Geo-
rgia. She pointed out, that for the successful realization of the project Mrs. Sofer well-de-
served this Honorary degree even up until now. The Honorary Doctor was greeted by, the
chair of Georgian Jews’ Union Eduard Palagashvili.

Dean of Faculty of Education Professor Lia Akhaladze delivered an informa-tive
speech about the activities done by SSU team (key members Lia Akhaladze, Tamar Shin-
jiashvili, Tamar Jojua, Rusudan Pipia) in TEMPUS project-DOIT and about Dr. Rhonda
Sofer’s significant contribution to the successful implementation of the project at SSU.
Prof. L. Akhaladze extended her thanks to Dr. R. Sofer for developing the project, for
submitting it to European Commission and its realization, to the head of TEMPUS and
Erasmus national office Lika Ghlonti, to the SSU Leadership, to Academic Council, to the
Council of Faculty of Education, to Public Relations Service and to Department of Sports,
Culture and Youth Relations for their support in executing the project. In her acceptance
speech for SSU Honorary Doctorate, Rhonda Sofer cordially thanked SSU Leadership and
SSU TEMPUS team, underlining that she was very proud with this honorary doctorate
not only personally but as a coordinator of TEMPUS Project DOIT.

While realizing the Project a special attention was paid to Intercultural Educa-
tion, Children’s Rights in and through Education and Pedagogical Approaches. It was ag-
reed that, regarding the mentioned themes active cooperation would begin between Hig-
her Education Institutions in the Future.

During the ceremonial meeting SSU women’s ensemble “Kolkha” performed
some songs and in the end Vezden Okujava premiered a very exciting song “Sokhumi”.

» The Final DOIT Consortium Meeting and
International Conference in Haifa

Between June 30- July 2, 2015, Gordon Academic College of Education in

Haifa, Israel hosted an International Conference on: Education for the 21* century: Mu-

Iticulturalism, children’s rights and global citizenship. Within the Conference the final

meeting of EU TEMPUS Program was held. Leading Universities from Israel, Georgia,

the Netherlands, Germany, Estonia, Lithuania, Latvia, USA, Great Britain, Austria took

part at Haifa International Conference. From Georgia, DOIT Consortium member Univer-
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sities - Ilia State University, Ivane Javakhishvili Thilisi State University, Sokhumi State
University, lakob Gogebashvili Telavi State University, and Akhaltskhikhe State Tea-
ching University participated at the conference in Israel; Besides that, the representatives
of Batumi State University presented their reports at the conference.

There were the following American Universities: University of Washington,
California State University, University of Massachusetts, Montclair State University and
Bowling Green University. EU countries were represented with University of Applied
Sciences in the Netherlands, Kaunas Technological University (Latvia), University of
Oldenburg// Carl Von Ossietzky University (Germany), University of Luxemburg and
University of Education in Austria (Linz Pedagogical University). Education system of
the host country was broadly represented at the Conference: The Ministry of Education of
Israel, Ben Gurion University, Tel-Aviv University, University of Haifa, Gordon Acade-
mic College of Education, Sakhnin, Sapir, Kay Academic Colleges of Education, Western
Galilee College, The Arab Academic College of education, Israel Institute of Technology,
etc; Rectors and Vice-Rectors of DOIT member Universities were invited at the
Conference.

From Sokhumi State University, Rector, Professor Joni Apakidze, Head of Admi-
nistration, Associate Professor Shota Akhalaia, with the project Members: Professor at
the Faculty of Social and Political Sciences Omar Ardashelia, Dean of the faculty of Edu-
cation, SSU DOIT Project Coordinator Associate Professor Lia Akhaladze, Head of Quali-
ty Assurance Service at the Faculty of Education Associate Professor Tamar Shinjiashvili
took part at the conference. In addition to this, the project members’ - Rusudan Pipia and
Brolisa Tsulaia’s, Associate Professors at Faculty of Education, Tamar Jojua’s, Associate
Professor at Faculty of Humanities, papers were presented at the sections of the Confe-
rence.

At the Conference SSU DOIT team made the summing up report about the
Project: Sustainability of DOIT at Sokhumi State University. SSU Professors participated
in section work groups as well: Lia Akhaladze, Tamar Jojua, Rusudan Pipia — Implemen-
ting and Research of Cultural diversity on DOIT basis; Tamar Shinjiashvili, Omar
Ardashelia - Activities for Development of Active Citizenship in Multicultural Environ-
ment; Rusudan Pipia, Brolisa Tsulaia - Developing of Critical Thinking in Multicultural
Classroom on the model of Literature Teaching. Professor from University of Washington
a public lecture on Multiculturalism and its Challenges, delivered by the founder of Mu-
Iticulturalism Professor James A. Bank from University of Washington was an important
occurrence at the Conference in Israel.

At Haifa International Conference the outcomes of DOIT International Project
were summed up. The printed materials thoroughly reporting on the conducted work
within the Project were presented to the participants of the conference. Among them the
most important are:

I.Lecture Courses in Georgian in Four VVolumes:
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1.Multicultural and Multiethnic Georgia; 2.Culture and Identity; 3.Children’s Rights in
and Through Education; 4.Pedagogical Approaches in Multicultural Classroom;

I1. The Detailed Report on the Project in English and Georgian

1. TEMPUS 1V fifth Call Project: Development of an international Model for Curriculum
Reform in Multicultural Education and Cultural Diversity Training: DOIT — Major Achi-
evements;

I11. Reports on the Project in four volumes in English:

1.DOIT Major Achievements; 2.Children’s Rights in and through Education Learning to
Live Together; 3.DOIT Student Activities; 4.Tips Coordinating an International Curricu-

lum Reform Program For Higher Educational Institutions.

At Haifa Conference international experts unanimously confirmed the successful outco-
mes of the conducted work within DOIT Project and its sustainability for Georgian and
Israeli Universities.
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DEAR AUTHORS,

Journal “Education” is a peer-reviewed and referred scientic periodical edition, which represents
a scientic thinking forum in different branches of science: in education reform, pedagogics, me-
thodical researches and psychology, law, economics and sociology, cultural studies, history, po-
litical sciences and international relations, philological disciplines. Special attention will be paid
to the education reforms both in Georgia and abroad. In the process of teaching of the above-me-
ntioned branches and the development of scientic researches, the experience of the European
countries and the countries participating in Bologna process, is quite important.

Refereeig

All articles are reviewed by the referee who is an expert in the indicated field. The referee bo-
ard consists of Georgian and foreign experts. Refereeing is anonymous unless a referee chooses
otherwise. The editors have the right to reject the manuscript if after the first review it is submi-
tted repeatedly with unsatisfactory corrections. The selection of the articles for inclusion in
the journal “Education” is based only on these reviews.
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Style

Papers should be written in a clear, concise style appropriate to an international readership. Fa-
miliar technical terms may be used without explanation. Acronyms and abbreviations are likely
to need full presentation.

Content

Research or project results, reports, case studies or action research reports will be accepted. Scie-
ntic research works should include a description of theoretical and practical applications of ideas
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gogics, private methodologies and psychology; researches in law, economics and sociology, his-
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Manuscript specication
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Authors should observe the ethics of manuscript preparation (avoiding duplicate publication,
inaccuracy of citations, plagiarism and self-plagiarism). Authors are responsible for the factual
accuracy of their papers. The title should indicate exactly but briey the subject of the article.
Manuscript may be up to 3500 words in length. An abstract is to be provided on a separate
sheet, no longer than 150 words. At the end of the abstract a minimum of five key words for
referencing of papers should be supplied. Tables, drawings, diagrams and charts with a clear title
should be presented on separate sheets of A4 paper and numbered by Arabic numerals. Scholium
(footnote) should be indicated in the text in squares, which will be presented in complete version
at the end of the text. The references in alphabetical order should be listed at the end of the paper.
Submission of manuscripts

The authors are encouraged to submit papers electronically in a standard document format
type Word: Georgian version in the sylfaen and English in the font of the Times New Roman.
Font size — 12, interval — 1 (single). On a separate sheet, the paper should include the author’s co-
ntact details: home or work address, scientic degree, position, telephone, fax, e-mail; the e- mail
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